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ZONING ORDINANCE OF WILKIN COUNTY

AN ORDINANCE REQUIRING PERMITS FOR BUILDINGS, STRUCTURES AND THE 
USES THEREOF: FOR LAND USES AND ESTABLISHING MINIMUM LOT SIZES, 
SETBACKS AND SIDE YARDS: PROVIDING FOR PARKING, FLOOD CONTROL, 
SHORELAND DEVELOPMENT AND OTHER REQUIREMENTS: AND IMPOSING 
PENALTIES.

SECTION 1. PURPOSE

This ordinance is enacted for the purpose of promoting the public health, safety, morals, and 
general welfare; provide for adequate light, air, and water; provide for safety from fire, flood, 
and other dangers; conserving the value of properties and encouraging the most appropriate use 
of land; and preserve and enhance the quality of surface and groundwater.

SECTION 2 TITLE

This Ordinance shall be known and may be cited and referred to as the "Wilkin County Zoning 
Ordinance"; when referred to herein, it shall be knows as "this Ordinance".

SECTION 3. INTENT AND FUNCTIONS

The goals and proposes of this ordinance are to be achieved by regulating the following:  the 
location, height, bulk, and size of buildings and other structures; the percentage of lot area which 
may be occupied, the size of yards and other open spaces; the density and distribution of 
population; the uses of land, buildings, and structures for trade, industry, residence, recreation, 
public activities, and agriculture.  Regulation shall be accomplished by: a) establishing standards 
and procedures regulating such uses;, b) providing for the subdivision of land;, c) dividing the 
unincorporated areas of the County into zones or districts;, c) defining duties of the 
administrating officers;, e) providing for amendments and;, f) prescribing penalties for the 
violation of the provisions of this ordinance or amendments thereto.

SECTION 4. JURISDICTION

The jurisdiction of this Ordinance shall apply to all the area of Wilkin County outside the 
incorporated limits of municipalities.
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SECTION 5. SCOPE

From and after the effective date of this Ordinance, the use of all land and every building or 
portion of a building erected, altered in respect to height and area, added to or relocated, and 
every use within a building or use accessory thereto in Wilkin County shall be in conformity with 
the provisions of this Ordinance.  Any existing building or structure and any existing use of 
properties not in conformity with the regulations herein prescribed shall be regarded as non-
conforming, but may be continued, extended or changed, subject to the special regulations herein 
provided with respect to non-conforming properties or uses.

SECTION 6. INTERPRETATION

In interpreting and applying the provisions of this Ordinance, they shall be held to be the 
minimum requirements for the promotion of the public health, safety, comfort, convenience and 
general welfare.  Where the provisions of this Ordinance impose greater restrictions than those of 
any statute other ordinance or regulation, the provisions of this Ordinance shall be controlling. 
Where the provisions of any statue, other ordinance or regulation impose greater restrictions than 
this Ordinance, the provisions of such statute, other ordinance of regulation shall be controlling.

SECTION 7. LOTS OF RECORD

All lots which are a part of a subdivision legally recorded with the Register of Deeds and lot or 
lots described by metes and bounds, the deed to which has been recorded in the office of the 
Register of Deeds prior to the passage of this Ordinance shall be considered to be Lots of Record 
and shall thereby be considered a legally buildable lot even though such lot or lots may not 
conform to the minimum requirements of this Ordinance, except in such case where the use or 
uses of such lots or lots or record will produce a hazard to the owner or occupant or the general 
public; such as in the case of flooding.
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SECTION 8. DEFINITIONS

As used in this Ordinance words in the present tense shall include the future tense, and words 
used in the singular number shall include the plural number and there plural the singular.  The 
word "shall" is mandatory and not discretionary.  The word "may" is permissive.  All distances, 
unless otherwise specified, shall be measured horizontally.

For the purpose of this Ordinance, certain items and words are defined as follows:

Accessory Building - A subordinate building or portion of the main building which is located on 
the same lot as the main building and the use of which is clearly incidental to the use of the main 
building.

Administrative Officer - the administrator of the office of Planning and Zoning.

Agency - means the Minnesota Pollution Control Agency as established in Minnesota Statues, 
chapter 116.

Airport - Means HARRY STERN AIRPORT located in Richland County, North Dakota, and the 
vicinity of Wahpeton, North Dakota , and the City of Breckenridge, Minnesota.

Airport Hazard - Means any structure, tree or use of land which obstructs the airspace required 
for, or is otherwise hazardous to, the flight of aircraft in landing or taking off at 
the airport; and any use of land, which is hazardous to persons or property because of its 
proximity to the airport.

Airport Hazard Area - means any area of land upon which an airport hazard might be established.

Airport Reference Point - Means the point established as the approximate geographic center of 
the airport landing area and so designated on the airport zoning map.

Alley - is a public right-of-way, which affords a secondary means of access to abutting property.

Animal Feedlot - means a lot or building or combination of lots or buildings intended for the 
confined feeding, breeding, raising, or holding of animals and specifically designed as 
confinement area in which manure may accumulate within the enclosure and does not maintain 
vegetative cover.  Also included are all manure storage facilities and areas used for storage 
and/or disposal of dead animals.  For the purposes of these parts, open lots used for the feeding 
and rearing of poultry shall be considered to be animal feedlots.  Pastures shall not be considered 
animal feedlots under these parts.

Animal Manure - means poultry, livestock, or other animal excreta a mixture of excreta with 
feed, bedding, or other materials.

Animal Unit - shall mean the unit of measure used to determine the appropriate density at which 
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livestock and poultry can be raised subject to the restrictions imposed by this Ordinance.

For the purpose of this Ordinance, the following equivalents shall apply:

A. One (1) mature dairy cow, 1.4 animal unit;

B. One (1) head of cattle, excluding the above, 1.0 animal unit

C. One (1) horse, 1.0 animal unit;

D. One (1) swine, over 55 pounds .4 animal unit;
One (1) swine, under 55 pounds .05 animal units

E. One (1) duck, .2 animal unit;

F. One (1) sheep, .4 animal unit;

G. One (1) turkey, .018 animal unit

H. One (1) chicken, .01 animal unit

I. One (1) goose, .2 animal unit;

For animals not listed in items A to I, the number of animal units shall be defined as the 
average weight of the animal divided by 1,000 pounds.

Automobile Wrecking - See Junk Yards.

Basement - means any area of a structure, including crawl spaces, having its floor or base 
subgrade (below ground level) on all four sides, regardless of the depth of excavation below 
ground level.

Block - An area of land within a subdivision that is entirely bounded by streets, or by streets and 
the exterior boundary or boundaries of the subdivision, or a combination of the above with a 
river or lake.

Bluff -  A topographic feature such as a hill, cliff, or embankment having all of the following 
characteristics:

- Part or all of the feature is located in Shoreland Area:

- The slope rises at least 25 feet above the ordinary high water level.

- The grade of the slope from the toe of the bluff to a point 25 feet or more above the 
ordinary high water level averages 30 percent or greater:
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The slope must drain toward the waterbody.  An area with an average slope of less than 
18 percent over a distance of 50 feet or more shall not be considered part of the bluff.

Bluff Impact Zone - A bluff and land located within 20 feet from the top of a bluff.

Boathouse - A structure designed and used solely for the storage of boats or boating equipment.

Buffer Zone - Unused parcel of land between adjoining property and kept in sightly manner.

Building - is a structure with a single roof or connected with a single roof, built for the support, 
shelter or enclosure of persons, animals, chattels, mechanical devices or property of any kind.

Building Height - The vertical distance from the average of the highest and lowest point of that 
portion of the lot covered by the building to the highest point of the roof, to the deck of mansard 
roofs, and to the mean height between eaves and ridge for gable, hip and gambrel roofs.

Building Setback Line - A line within a lot or other parcel of land parallel to a public road, street 
or highway right-of-way line defining a portion of the lot between said setback line and said 
right-of-way line on which buildings or structures may not be placed.

Certificate of Compliance - means a letter from the county feedlot control officer to the owner of 
an animal feedlot stating the feedlot meets agency requirements.

Change in Operation - means an increase beyond the permitted maximum number of animal 
units, an increase in the number of animal units which are confined at an unpermitted animal 
feedlot requiring a construction investment, or a change in the construction operation of an 
animal feedlot that would affect the storage, handling, utilization, or disposal of animal manure.

Commercial Agriculture - the use of land for commercial agriculture purposes including farming, 
dairying, pasturage, horticulture, floriculture, animal and poultry husbandry and the necessary 
accessory buildings and accessory uses for packing, treating or storing produce; provided 
agricultural revenues shall be the principal source of income form any operations.

Commercial - Business activity of a normal wholesale or retail nature and including such travel 
related facilities as automobile accessory stores and gasoline filling stations, bowling alleys, 
cafes (including drive-in eating establishments), dairy products stores, self-service laundries, 
liquor stores, motels, hotels, restaurants, trailer parks and campgrounds, resorts and related 
recreation uses.

Commissioner - Commissioner of the Department of Natural Resources.

Conditional Use - Is a use, which, because of unique characteristics, cannot be classified as a 
permitted use in any particular district.  After due consideration, in each case, of the impact of 
such use upon neighboring land and of the public desirability for the particular use at the 
particular location, a "Conditional Use Permit" may or may not be granted.  If granted, the 
County Commissioner and/or the County Board may attach conditions and guarantees upon the 
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zoning district deemed necessary for the protection of the public interest.

Corner Lot - A lot situated at the junction of and fronting on two or more roads or highways.

Corrective or protective measure - means a practice, structure, condition, or combination thereof, 
which prevents or reduces the discharge of pollutants from an animal feedlot to a level of 
conformity with agency rules.

County - is the County of Wilkin.

County Board - is the Board of County Commissioners of Wilkin County.

County Planning Commission - is the Wilkin County Planning Commission.

Comprehensive Plan - refers to the group of maps, charts and texts that make up the 
Comprehensive long-range Plan for the County.

County Feedlot Pollution Control Officer - a county employee or officer who is knowledgeable 
in agriculture and who is designated by the county board to receive and process animal feedlot 
permit application.

Deck - Means a horizontal, unenclosed platform with or without attached railings, seats, trellises, 
or other features, attached or functionally related to a principal use or site and at any point 
extending more than three feet above the ground.

Depth of Lot - The mean horizontal distance between the mean front and the rear lot lone.  The 
greater frontage of a corner lot is its depth, and its lesser frontage is its width.

Depth of Rear Yard - The mean horizontal distance between the rear line of the building and the 
center line of an alley, where an alley exists, otherwise a rear lot line.

Design Standards - are the specifications to land owners or subdivides for the preparation of 
plats, both preliminary and final, indicating among other things, the optimum, minimum or 
maximum dimensions of such items as rights-of-way, blocks, easements and lots.

Director - means the executive director of the Minnesota Pollution Control Agency whose duties 
are defined in Minnesota Statues, section 116.03.

District - A section of the County for which the regulations governing the height, area, use of 
buildings and premises are the same.

Domestic Fertilizer - means animal manure that is put on or injected into the soil to improve the 
quality or quantity of plant growth; or animal manure that is used as compost, soil conditioners, 
or specialized plant beds.

Dwelling/Dwelling Unit - a residential  building or portions thereof including mobile homes, 
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intended for occupancy by a single person or family but not including hotels, motels, boarding or 
rooming houses or tourist homes.

Dwelling, Farm - a single-family dwelling located on a farm, which is used, or intended for use 
by a farmer.

Dwelling, Transient Labor - a free standing mobile or permanent structure used or intended or 
habitation by transient agricultural labor.

Dwelling, Multiple - A dwelling designed for or occupied by two (2) or more families.

Easement - A grant by a property owner for the use of a strip of land for the purpose of 
constructing and maintaining utilities, including but not limited to sanitary sewers, water mains, 
electric lines, telephone lines, storm sewer or storm drainage ways and gas lines.

Environmental Assessment Work Sheet (EAW) - A brief document, in work sheet form that helps 
local governments and state agencies decide whether a proposed action is a major action with the 
potential for significant environmental effects and, in the case of a private action, whether it is or 
more than local significance.  If the action meets these criteria, an environmental impact 
statement (EIS) should be prepared.

Environmental Impact Statement (EIS) - An informational document, which contains a thorough 
evaluation of the environmental effects of a proposed project.  The EIS provides information for 
agencies and private persons which helps them not only to evaluate the impacts of proposed 
actions which have the potential for significant environmental effects, buy to consider 
alternatives and to institute methods for reducing adverse environmental effects.

Equal Degree of Encroachment - a method of determining the location of floodway boundaries 
so that flood plains lands on both sides of a stream are capable of conveying a proportionate 
share of flood flows.

Essential Services - Overhead or underground electrical, telephone, telegraph, microwave, gas, 
steam or water transmission or distribution systems and structures, or collection, communication, 
supply or disposal systems and structures, used by public utilities, rural electric cooperatives or 
governmental departments or commissions or as are required for protection of the public health, 
safety, or general welfare, including towers, poles, wires, mains, drains, sewers, pipes, conduits, 
cables, fire alarms boxes, police call boxes, and accessories in connection therewith, but not 
including buildings.  For the purpose of this Ordinance the word "building" does not include 
"structure" for essential services.

Extraction Pit - Any artificial excavation of the earth exceeding one hundred (100) square feet of 
surface area or two (2) feet in depth, excavated or made by the removal from the natural surface 
of the earth, or sod, soil, sand, gravel, stone or other natural matter, or made by turning, or 
breaking or undermining the surface of the earth.  Excavations ancillary to other construction of 
any installation erected or to be erected, built, or placed thereon in conjunction with or 
immediately following such excavation shall be exempted, if a permit has been issued for such 
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construction for installation.  Excavations for agricultural purposes shall be exempt.

Extractive Use:  The use of land for surface or subsurface removal of sand, gravel, rock, 
industrial minerals, other nonmetallic minerals, and peat not regulated under Minnesota Statutes, 
Section 93.44 to 93.51.

Family - an individual or two or more persons related by blood, marriage or adoption, living 
together, or a group of not more than five persons who need not be related by blood, marriage or 
adoption living together as a single housekeeping unit in a dwelling unit.

Farm - real property used for the commercial agriculture or horticulture comprising at least 10 
contiguous acres and which may contain other contiguous or noncontiguous acreage, all of which 
is owned, rented and operated by a single family, family corporation, individual, corporation or 
partnership.

Farm Building - any building or accessory structure other than a farm or non-farm dwelling 
which is used in a farming implement storage building or milk house.

Feedlot Operator - shall mean an individual, a corporation, a group of individuals, a partnership 
or joint venture or any other entity having charge or control of one or more feedlots.

Filtering Basin - A wetland, low area or basin that may contain related vegetation which 
functions to remove sediment, organic matter and other pollutants from runoff or waste water by 
filtration, deposition, infiltration, absorption, decomposition and volatilization, thereby reducing 
pollution and protecting the environment.

Final Plat - A drawing or map of a subdivision, meeting all the requirements of the County and in 
such form as required by the County for purposes of recording.

Flood - a temporary increase in the flow or stage of a stream or in the stage of a wetland or lake 
that results in the inundation of normally dry areas.

Flood Frequency - the frequency for which it is expected that a specific flood stage or discharge 
may be equaled or exceeded

Flood Fringe - that portion is synonymous with the term "floodway fringe" used in the Flood 
insurance Study for Wilkin County.

Flood Plain - the beds proper and the areas adjoining a wetland, lake or watercourse, which have 
been, or hereafter may be covered by the regional flood.

Flood-Proofing - a combination of structural provisions, changes, or adjustments to properties 
and structures subject to flooding, primarily for the reduction or elimination of flood damages.

Floodway - the bed of a wetland or lake and the channel of a watercourse and those portions of 
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the adjoining flood plain, which are reasonably required to carry or store the regional flood 
discharge.

Floor Area - The sum of the gross horizontal area of the several floors of a building measured 
from the exterior walls, including basements and attached accessory buildings.

Forest Land Conversion - The clear cutting of forested lands to prepare for a new land use other 
than reestablishment of a subsequent forest stand.

Fur Farm - An area used for keeping and/or raising fur bearing animals.

Garage, Private - A garage which is erected as an accessory building.

Garage, Public - Any premises, except those described as a private garage used for the storage or 
care of power-driven vehicles, or where any such vehicles are equipped for operation, repair or 
are kept for remuneration, hire or sale.
Height - For the purpose of determining the height limits in all zones set forth in this Ordinance 
and shown on the zoning map, the datum shall be mean sea level elevation unless otherwise 
specified.

Grading - Any change of the natural topography of land, except for normal agricultural purposes.

Hardship - Used in connection with the granting of a variance; means the property in question 
cannot be put to reasonable use if used under the conditions allowed by the official controls; the 
plight of the landowner is due to circumstances unique to the property not created by the 
landowner; and the variance, if granted, will not alter the essential character of the locality. 
Economic conditions alone shall not constitute a hardship if a reasonable use for the property 
exists under the terms of the Ordinance.  (See Minnesota Statutes Chapter 394)

Highway - Any public thoroughfare or vehicular right-of-way with a Federal or State numerical 
route designation; any public thoroughfare or vehicular right-of-way with a Wilkin County 
numerical route designation.

Highway, Major Intercity and Regional - State and Federal highway routes within the County.

Highway, Major Arterial - The principal County highways; such arterial highways inter-connect 
communities within Wilkin County and adjoining counties, and carry traffic between principal 
land use districts within Wilkin County.

Highway, Secondary Arterial - the secondary County highways; such highways carry traffic 
between land use districts, but also provide ready access to private properties.

Home Occupation - Any occupation of a service character which is clearly secondary to the main 
use of the premises as a dwelling and does not change the character thereof or have any exterior 
evidence of such secondary use.
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Ice Ridge - A modification to the topography characteristics of the shore resulting from a water 
basin expanding and contracting ice sheet and consisting of a linear mound of soil generally 
parallel to the waters edge.

Industrial - Any activity engaged in the cleaning, servicing, testing, repairing, storage, 
processing, construction or fabrication of good or products including mining or stripping of soils 
or minerals.

Intensive Vegetation Clearing - The complete removal of trees or shrubs in a contiguous patch, 
strip, row or block.

Interim Permit - means a permit issued by the director or county feedlot pollution control officer, 
which expires no longer than ten (10) months from the date of issue.

Junk Yard - Land or buildings where waste, discarded or salvaged material are bought, sold, 
exchanged, stored, cleaned, packed disassembled or handled, including, but not limited to, scrap 
metal, rags, paper, rubber products, glass products, lumber products and products resulting from 
the wrecking of automobiles or other vehicles, provided further that the storage of three (3) or 
more inoperative motor vehicles for a period in excess of three (3) months shall also be 
considered a junk yard.

Livestock Waste Lagoon - A diked enclosure for disposal of excrement by natural process.

Lot - means a parcel of land designated by plat, metes and bounds, registered land survey, 
auditors plot, or other accepted means and separated from other parcels or portions by said 
description for the purpose of sale, lease, or separation, and which is of sufficient size to meet 
minimum requirements of this Ordinance.  Also, "lot", when used in reference to a feedlot, is an 
open air space designed to confine livestock.

Lot Area - The lot area is the land area within the lot lines.

Lot, Double Frontage - An interior lot having frontage on two (2) streets.

Lot, Interior - A lot other than a corner lot.

Lot Lines - The lines bounding a lot, as defined herein.  When a lot abuts a road, street, avenue, 
park or other public property, except an alley, such line shall be known as a street line, and when 
a lot line abuts on an ally, it shall be known as an alley line.

Lot Depth - The mean horizontal distance between the mean front road and the mean rear lot 
line.  The greater frontage of a corner lot is its depth, and the lesser frontage is its width.

Lot Width - The shortest distance between lot lines as measured at the legal building setback line 
and not being less than the required lake or river frontage.

Manure Storage Area - an area associated with animal feedlot where animal manure or runoff 
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containing animal manure is stored until it can be utilized as domestic fertilizer or removed to a 
permitted animal manure disposal site.  Examples include but not limited to; earthen basins or 
lagoons, concrete basins or lagoons, or commercial storage tanks.  Animal manure packs or 
mounding within the animal feedlot shall not be considered to be manure storage for these parts.

Metes and Bounds - A method of property description by means of their direction and distance 
from an easily identifiable point.

Motel - A building or group of buildings used primarily for the temporary residence of motorists 
or travelers.

Mobile Home - a dwelling unit designed for transportation after fabrication on streets and 
highways on its own wheels or on a flatbed or other trailer and arriving at the site where it is to 
be occupied as a dwelling complete and ready for occupancy, except for minor and incidental 
unpacking and assembly operations, location on jacks or permanent foundation connections to 
utilities and the like.

Mobile Home Park - Shall mean any area whether charging a fee or free of charge on privately or 
publicly owned land used on a daily, nightly, weekly, or longer basis for the accommodation of 
two (2) or more mobile homes or recreation units.

Modular Home - A non-mobile housing unit that is basically fabricated in units, at a central 
factory and transported to a building site where final installations are made, permanently affixing 
the module to the site.  A modular home is congruous to a one family dwelling.

Municipal Waste Lagoon - A diked enclosure for disposal of municipal wastes.

National Pollutant Discharge Elimination System (NPDES) permit - a permit issued by the 
agency for the purpose of regulating the discharge of pollutants from nonpoint sources including 
concentrated animal feeding operations.

New Animal Feedlot -  an animal feedlot constructed and operated at a site where no animal 
feedlot existed previously or where a pre-existing animal feedlot has been abandoned or unused 
for a period of five (5) years or more.

Non-Conforming Uses - A use lawfully in existence on the effective date of this Ordinance and 
not conforming to the regulations for the district in which it is situated.

Nonconformity - Any legal use, structure or parcel of land already in existence, recorded, or 
authorized before the adoption of official controls or amendments thereto that would not have 
been permitted to become established under the terms of the official controls as now written, if 
the official controls had been in effect prior to the date it was established, recorded or authorized.

Ordinary High Water Level (OHWL):  The boundary of public waters and wetland, and shall be 
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in elevation delineating the highest water level which has been maintained for a sufficient period 
of time to leave evidence upon the landscape, commonly that point where the natural vegetation 
changes from predominantly aquatic to predominantly terrestrial.  For watercourses, the high 
water level is the elevation of the top of the bank of the channel.  For reservoirs and flowage, the 
ordinary high water level is the operating elevation of the normal summer pool.

Obstruction - Any dam, wall, wharf, embankment, levee, dike, pile, abutment, projection, 
excavation, channel rectification, culvert, building, wire, fence, stockpile, refuse, fill, structure or 
matter in , along, across, or projecting into any channel, watercourse, or regulatory flood hazard 
area which may impede, retard or change the direction of the flow of water, either in itself or by 
catching or collecting debris carried by such water, or that is placed where the flow of water 
might carry the same downstream to the damage of life or property.
Pastures - means areas where grass or other growing plants are used for gazing and where the 
concentration of animals is such that a vegetation cover is maintained during the growing season 
except in the immediate vicinity of temporary supplemental feeding or watering devices, corrals 
and pasture lanes.

Owner - means all persons having possession, control, or title to an animal feedlot.

Parks and Playgrounds - are public lands and open spaces in Wilkin County dedicated or 
reserved for recreation purposes.

Percentage of Grade - on street center line, means the distance vertically (up or down) from the 
horizontal in feet and tenths of a foot for each one hundred feet of horizontal distance.

Pedestrian Way - is a public or private right-of-way across a block or within a block to provide 
access for pedestrians and which may be used for the installation of utility lines.

Protective Covenants - are contracts made between private parties as to the manner in which land 
may be used, with the view to protecting and preserving the physical and economic integrity of 
any given area.

Performance Bond - A bond which may be required by the County Board, Planning Commission, 
or Board of Adjustment to insure the completion of any activity falling under the jurisdiction of 
this ordinance.

Permit - a document issued by the agency, at no charge to the applicant, which contains 
requirements, conditions, and compliance schedules relating to the discharge of animal manure 
pollutants.

Persons - Any individual, firm, partnership, corporation, company, association, joint stock 
association or body politic includes any trustee, receiver, assignee, or other similar representative 
thereof.

Plot - A tract other than one unit of a recorded plat or subdivision and occupied and used or 
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intended to be occupied and used as an individual site and improved or intended to be improved 
by the erection thereon of buildings and having a frontage upon a public road or highway or 
upon a traveled or used road and including as a minimum such open spaces as required under 
this Ordinance.

Potential Pollution Hazard - means a condition which indicates a potential for pollution of the 
land or waters of the state including:

A. an animal feedlot or manure storage area whose boundaries are located within 
shoreland, floodplain, or are located in an area draining directly to a sinkhole or draining to an 
area with shallow soils overlying a fractured or cavernous rock, or are located within 100 feet of 
a water well; or

B. an animal feedlot or manure storage area whose construction or operation will 
allow a discharge of pollutants to surface waters of the state in excess of applicable standards, 
including, but not limited to chapters 7050 and 7055, during a rainstorm event of less than the 
25-year, 24-hour event, or will allow uncontrolled seepage of pollutants into ground water, or 
will violate any applicable state rules.

Poultry Lot - a confined area or structure used intensively for raising, feeding, breeding, or 
holding chickens, turkeys and other poultry for eventual sale or the production of eggs, not 
including areas normally used for the growing of crops.

Preliminary Plat - A tentative drawing or map of a proposed sub-division meeting requirements 
herein enumerated.

Premises - A lot or plot with the required front, side and rear yards for a dwelling or other use 
allowed under this Ordinance.

Public Waters - Any waters as defined in Minnesota Statutes, section 105.37 subdivision 14 and 
15.  However no lake, pond or flowage of less than ten acres in size in municipalities and 35 
acres in size in unincorporated areas need be regulated for the purpose of parts 6120,2500 to 
6120-3900.  A body of water created by a private user where there was no previous shoreland 
may, at the discretion of the local government, be exempted for 6120.2500 to 6120.3900.  The 
official determination of the size and physical limits of drainage of rivers and streams shall be 
made by the commissioner.

Reach - A hydraulic engineering term to describe longitudinal segments of a stream or river 
influenced by a natural or man-made obstruction.  In an urban area, the segment of a stream or 
river between two consecutive bridge crossings would most typically constitute a reach.

Regional Flood - A flood which is representative of large floods known to have occurred 
generally in Minnesota and reasonably characteristic of what can be expected to occur on an 
average frequency in the magnitude of the 100 year recurrence interval.

Regulatory Flood Protection Elevation -  A point not less than one foot above the water surface 
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profile associated with the regional flood plus any increases in flood heights attributed to 
encroachments on the flood plain.  It is the elevation to which uses regulated by this Ordinance 
are required to be elevated or flood  proofed.

Road - A public right-of-way affording primary access by pedestrians and vehicles to abutting 
properties, whether designated as a street, highway thoroughfare, parkway, throughway, road, 
avenue, boulevard, lane, place or however otherwise designated.

Road, Cul-de-sac - is a minor street or road with only one outlet and having an appropriate 
terminal for the safe and convenient reversal of traffic movement.

Road Width - is the shortest distance between lines of lots delineating the road right-of-way.

Runway - Means the surface of an airport landing strip.

Sensitive Resource Management:  "Sensitive resource management" means the preservation and 
management of areas unsuitable for development in their natural state due to constraints such as 
shallow soils, steep slopes, susceptibility to flooding, or occurrence of flora or fauna in need of 
special protection.

Setback - means the minimum horizontal distance between a structure, sewage treatment system, 
or other facility and an ordinary high water level, sewage treatment system, top of bluff, road, 
highway, property line, or other facility

Sewage Treatment System - means a septic tank and soil absorption system or other individual or 
cluster type sewage treatment system as described and regulated in Section 16 of this ordinance.

Shoreland - Land located within the following distances from public waters: (i) 1,000 feet from 
the normal high water mark of a lake, pond or flowage; and (ii) 300 feet from a river or stream, 
or the landward extent of a flood plain designated by Ordinance on such river or stream, 
whichever is greater.

Shore Impact Zone - Land located between the ordinary high water level of a public water and a 
line parallel to it at a setback of 50 percent of the structure setback.

Significant Historic Site:  Any archaeological site, standing structure, or other property that 
meets the criteria for eligibility to the National Register of Historic Places or is listed in the State 
Register of Historic Sites, or is determined to be unplatted cemetery that falls under the 
provisions of Minnesota Statutes, section 307.08.  A historic site meets these criteria if it is 
presently listed on either register of if it is determined to meet the qualifications for listing after 
review by the Minnesota State Archaeologist or the director of the Minnesota Historical Society. 
All unplatted cemeteries are automatically considered to be significant historic sites.

Sign - A name, identification, description, display, illustration or device which is affixed to or 
represented directly or indirectly on a building, structure or land in view of the general public 
and which directs attention to a product, place, activity, person, institution or business.
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Sign, Surface Area of - The entire area within a single, continuous perimeter enclosing the 
extreme limits of the actual sign surface.  It does not include any structural elements outside the 
limits of such sign and not forming an integral part of the display.  Only one side of a double face 
or V-type sign structure shall be used in computing total surface area.

Sinkhole - a surface depression, which is connected to a cavernous bedrock (generally limestone) 
by a channel or collapse of the overlying formation.

Site Permit - any permit customarily called a building permit, zoning certificate, conditional use 
permit, subdivision plat, zoning amendment, certification, variance or other action having the 
effect of permitting development.

Steep Slope - Land where agricultural activity or development is either not recommended or 
described as poorly suited due to slope steepness and site's soil characteristics, mapped and 
described in available count soil surveys or other techniques and farming practices are used in 
accordance with the provisions of these regulations.  Where specific information is not available, 
steep slopes are land having average slopes over 12 percent, as measured over horizontal 
distance of 50 feet or more, that are not bluffs.

Structure - anything constructed or erected on the ground or attached to the ground or on-site 
utilities, including, but not limited to, buildings, factories, sheds, detached garages, cabins, 
decks, manufactured homes, travel trailers/vehicles not meeting the exemption criteria specified 
elsewhere in this Ordinance and other similar items.

Structural Alterations - Any change in the supporting members of a building, such as bearing 
walls, columns, beams, or girders.

Subdivider - is any individual firm association, syndicate, co-partnership, corporation, trust or 
other legal entity having sufficient proprietary interest in the land sought to be subdivided to 
commence and maintain proceedings to subdivide the same under this Ordinance.

Subdivision - is a described tract of land which is to be or had been divided into two or more lots 
or parcels, any of which resultant parcels is less than two and one-half (2 1/2) acres in area and 
two hundred (200) feet in width, for the purpose of transfer of ownership or building 
development, or, if a new street or road is involved, any division of a parcel of land.  The term 
includes resubdivision and, where it is appropriate to the context, relates either to the process of 
subdividing or the land subdivided.

Surface Water-Oriented Commercial Use.  Means the use of land for commercial purposes, 
where access to and use of  surface water feature is an integral part of the normal conductance of 
business.  Marinas, resorts, and restaurants with transient docking facilities are examples of such 
use.

Tangent - is a straight line that is perpendicular to the radius of a curve where a tangent meets a 

15



curve.

Trailer - A vehicle without motor power used or adaptable for living, sleeping, business, or 
storage purposes, having no foundation other than wheels, blocks, skids, jacks, horses, or 
skirting, which does not meet building code requirements and has been or reasonably may be 
equipped with wheels or other devices for transporting the structure from place to place.  The 
term "trailer" shall include camp car, camp bus, camper, and house car.

Transient Agricultural Labor - person employed in farming operations on the premises where 
housed or other lands owned by the owner of the premises, provided that said persons may be 
employed a maximum of eight (8) weeks.

Toe Of The Bluff:  The lower point of a 50 foot segment with an average slope exceeding 18 
percent.

Top Of The Bluff:  Means the higher point of a 50 foot segment with an average slope exceeding 
18 percent.

Unincorporated Area:  The area outside a city, village or borough.

Use - The purpose of which land or premises or a building thereon is designated, arranged, or 
intended, or for which it is or may be occupied or maintained.

Use, Accessory - A use clearly incidental or accessory to the principal use of a lot or a building 
located on the same lot as the accessory use.

Variance - A modification or variation of the provisions of this Ordinance where it is determined 
that, by reason of exceptional circumstances, the strict enforcement of any provision of the local 
Ordinance would cause unnecessary hardship.

Vertical Curve - is the surface curvature on a road or highway center line located between lines 
of different percentage of grade.

Water Influence Zone - Pertains to land area adjacent to any stream or river, which contain 
natural scenic features such as bluffs, meadows, marsh areas and woodlands.

Water-Oriented Accessory Structure or Facility - The definition means a small above ground 
building or other improvements, except stairways, fences, docks, and retaining walls, which, 
because of the relationship of its use to a surface water feature, reasonably needs to be located 
closer to public waters than the normal structure setback.  Examples of such structures and 
facilities include boathouses, screen houses and fish houses.

Wetland - Surface water feature classified as wetland in the United States Fish and Wildlife 
Service Circular No. 39 (1971 edition).

Yard - Any space in the same lot with a building open and unobstructed from the ground to the 
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sky.

Yard, Front - A yard extending across the front of the lot between the side yard lines and lying 
between the center line of the road or highway and the nearest line of the building.

Yard, Rear - An open space unoccupied except for accessory buildings on the same lot with a 
building between the rear lines of the building and the rear lot line f the lot, for the full width of 
the lot.

Yard, Side - An open, unoccupied space on the same lot with a building between the building and 
the side line of the lot and extending from the front line to the rear of the back yard.
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SECTION 9 CLASSIFICATION OF DISTRICTS

Districts
For the purpose of this Ordinance, Wilkin County is hereby divided into districts, which shall be 
designated as follows:

FLOOD PLAIN DISTRICT
SHORELAND DISTRICT
GENERAL AGRICULTURE DISTRICT
GENERAL RESIDENCE DISTRICT
AIRPORT DISTRICT
COMMERCIAL/INDUSTRIAL DISTRICT
 
Zoning Map

The location and boundaries of the Districts established by this Ordinance are hereby set forth on 
the Zoning Maps, and said maps are hereby made a part of this Ordinance; said maps shall be 
known as the "County Zoning Maps".  Said maps, notations, references and data shown thereon 
are hereby incorporated by reference.  It shall be the responsibility of the Zoning Administrator 
to maintain said maps, and amendments thereto shall be recorded on said Zoning Maps within 
thirty (30) days after official publication of amendments.  The Official Zoning Maps shall be 
kept on file in the Office of the Zoning Administrator.

District Boundaries
The boundaries between the Districts are, unless otherwise indicated, the center lines of 
highways, roads, streets, alleys, or railroad rights-of-way or such lines parallel or perpendicular 
thereto, or section, half-section, quarter-section  quarter-quarter-section or other fractional 
section lines of the United States public land surveys, as established by law.  Where figures are 
shown on the Zoning Map between a road and a district boundary line, they indicate that the 
district boundary line runs parallel to the road center line at a distance therefrom equivalent to 
the number of feet so indicated, unless otherwise indicated.

Within Wilkin County, the Flood Plain District shall be defined as areas of the 100 year flood as 
delineated on U.S. Dept. of Housing & Urban Development Flood Insurance Rate maps for 
Wilkin County dated Sept. 29, 1978, or subsequent updated maps.

All of the above referred to data are hereby incorporated by reference and declared to be a part of 
this Ordinance.

Future Detachment

Any land detached from an incorporated municipality and placed under the jurisdiction of this 
Ordinance in the future shall   be placed in the "A" GENERAL AGRICULTURE DISTRICT 
until placed in another district by action of the Board of County Commissioners after 
recommendation of the County Planning Commission.
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SECTION 10  FLOODPLAIN DISTRICT 

Subsection 1. Floodway District (FW)

A. Permitted Uses:

1. General farming, pasture, grazing, outdoor plant nurseries, horticulture, truck 
farming, forestry, sod farming, and wild crop harvesting.

2. Industrial-commercial loading areas, parking areas, and airport landing strips.

3. Private and public golf courses, tennis courts, driving ranges, archery ranges, 
picnic grounds, boat launching ramps, swimming areas, parks, wildlife and nature 
preserves, game farms, fish hatcheries, shooting preserves, target ranges, trap and 
skeet ranges, hunting and fishing areas, and single or multiple purpose 
recreational trails.

4. Residential lawns, gardens, parking areas, and play areas.

B. Standards for Floodway Permitted Uses:

1. The use shall have a low flood damage potential.

2. The use shall be permissible in the underlying zoning district if one exists.

3. The use shall not obstruct flood flows or increase flood elevations and shall not 
involve structures, fill, obstructions, excavations or storage of materials or 
equipment.

C. Conditional Uses:

1. Structures accessory to the uses listed in "A" above and the uses listed in #2-#8 
below.

2. Extraction and storage of sand, gravel, and other materials.

3. Marinas, boat rentals, docks, piers, wharves, and water control structures.

4. Railroads, streets, bridges, utility transmission lines, pipelines.

5. Storage yards for equipment, machinery, or materials.

6. Placement of fill.

7. Travel trailers and travel vehicles either on individual lots of record or in existing 
or new subdivisions or commercial or condominium type campgrounds, subject to 
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the exemptions and provisions of Subsection 5, #3 of this Section.

8. Structural works for flood control such as levees, dikes and floodwalls 
constructed to any height where the intent is to protect individual structures and 
levees or dikes where the intent is to protect agricultural crops for a frequency 
flood event equal to or less than the 10-year frequency flood event.

E. Accessory Structures:

1. Accessory structures shall not be designed for human habitation.

2. Accessory structures, if permitted, shall be constructed and placed on the building 
site so as to offer the minimum obstruction to the flow of flood waters.

a. Whenever possible, structures shall be constructed with the longitudinal 
axis parallel to the direction of flood flow, and, so far as practicable, 
structures shall be placed approximately on the same flood flow lines as 
those of adjoining structures.

3. Accessory structures shall be elevated on fill or structurally dry flood proofed in 
accordance with the FP-1 or FP-2 flood proofing classifications in the State 
Building Code.  As an alternative an accessory structure may be flood proofed to 
the FP-3 or FP-4 flood proofing classification in the State Building Code provided 
the accessory structure constitutes a minimal investment, does not exceed 500 
square feet in size, and for a detached garage, the detached garage must be used 
solely for parking of vehicles and limited storage.  All flood proofed accessory 
structures must meet the following additional standards, as appropriate:

a. The structure must be adequately anchored to prevent flotation, collapse or 
lateral movement of the structure and shall be designed to equalize 
hydrostatic flood forces on exterior walls; and

b. Any mechanical and utility equipment in a structure must be elevated to or 
above the Regulatory Flood Protection Elevation or properly flood 
proofed.
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F. Storage of Materials and Equipment

1. The storage or processing of materials that are, in time of flooding, flammable, 
explosive, or potentially injurious to human, animal, or plant life is prohibited.

2. Storage of other materials or equipment may be allowed if readily removable 
from the area within the time available after a flood warning and in accordance 
with a plan approved by the Governing Body.

G. Structural works for flood control that will change the course, current cross section of 
protected wetlands or public waters shall be subject to the provisions of Minnesota 
Statute, Chapter 105.  Community-wide structural works for flood control intended to 
remove areas from the regulatory flood plain shall not be allowed in the floodway.

H. A levee, dike or floodwall constructed in the floodway shall not cause an increase to the 
100-year or regional flood and the technical analysis must assume equal conveyance or 
storage loss on both sides of a stream.

Subsection 2. Flood Fringe District (FF)

A. Permitted Uses:  

Permitted Uses shall be those uses of land or structures listed as Permitted Uses in the underlying 
zoning use district(s).  If no pre-existing, underlying zoning use districts exist, then any 
residential or non residential structure or be of a structure or land shall be Permitted Use in the 
Flood Fringe provided such use does not constitute a public nuisance.  All Permitted Uses shall 
comply with the standards for Flood Fringe "Permitted Uses" listed in Subsection 2, Item B, and 
the standards for all Flood Fringe "Permitted and Conditional Uses" listed in Subsection 2, Item 
E.

B. Standards for Flood Fringe Permitted Uses:

1. All structures, including accessory structures, must be elevated on fill so that the 
lowest floor including basement floor is at or above the Regulatory Flood 
Protection Elevation.  The finished fill elevation for structures shall be no lower 
than one (1) foot below the Regulatory Flood Protection Elevation and the fill 
shall extend at such elevation at least fifteen (15) feet beyond the outside limits of 
the structure erected thereon.

2. As an alternative to elevation on fill, accessory structures that constitute a 
minimal investment and that do not exceed 500 square feet for the outside 
dimension at ground level may be internally flood proofed in accordance with 
Subsection 1, Item E, #3.

3. The cumulative placement of fill where at any one time in excess of one-thousand 
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(1,000) cubic yards of fill is located on the parcel shall be allowable only as a 
Conditional Use, unless said fill is specifically intended to elevate a structure in 
accordance with Subsection 2, Item B, #1 of this Section.

4. The Storage of any materials or equipment shall be elevated on fill to the 
Regulatory Flood Protection Elevation.

5. The provisions of Subsection 2, Item E, of this Section shall apply.

C. Conditional Uses:  

Any structure that is not elevated on fill or flood proofed in accordance with Subsection 2, Item 
B, #1 & #2 of this Section or any of land that does not comply with the standards in Subsection 
2, Item B, #3 & #4, of this Section shall only be allowable as a Conditional Use.  An application 
for a Conditional Use shall be subject to the standards and criteria and evaluation procedures 
specified in Section 20, Subsection 5, Item E below and Section 23 of this Ordinance.

E. Standards For All Flood Fringe Uses:

1. All new principal structures must have vehicular access to or above an elevation 
not more than two (2) feet below the Regulatory Flood Protection Elevation.  If a 
variance to this requirement is granted the Board of Adjustment must specify 
limitations on the period of use or occupancy of the structure for times of flooding 
and only after determining that adequate flood warning time and local flood 
emergency response procedures exist.

2. Commercial Uses - accessory land uses, such as yards, railroad tracks, and 
parking lots may be at elevations lower than the Regulatory Flood Protection 
Elevation. However, a permit for such facilities to be used by the employees or 
the general public shall not be granted in the absence of a flood warning system 
that provides adequate time for evacuation if the area would inundated to a depth 
greater than two feet or be subject to flood velocities greater than four feet per 
second upon occurrence of the regional flood.

3. Manufacturing and Industrial Uses - measures shall be taken to minimize 
interference with normal plant operations especially along streams having 
protracted flood durations.  Certain accessory land uses such as yards and parking 
lots may be at lower elevation subject to requirements set out in #2 directly above. 
In considering permit applications, due consideration shall be given to needs of an 
industry whose business requires that it be located in flood plain areas.

4. Fill shall be properly compacted and the slopes shall be properly protected by the 
use of riprap, vegetative cover or other acceptable method.  The Federal 
Emergency Management Agency (FEMA) has established criteria for removing 
the special flood hazard area designation for certain structures properly elevated 
on fill above the 100-year flood elevation - FEMA's requirements incorporate 
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specific fill compaction and side slope protection standards for multi-structure or 
multi-lot developments.  These standards should be investigated prior to the 
initiation of site preparation if a change of special flood hazard area designation 
will be requested.

5. Flood plain developments shall not adversely affect the hydraulic capacity of the 
channel and adjoining flood plain of any tributary watercourse or drainage system 
where a floodway or other encroachment limit has not been specified on the 
Official Zoning Map.

6. Standards for travel trailers and travel vehicles are contained in Subsection 5 of 
this section.

7. All manufactured homes must be securely anchored to an adequately anchored 
foundation system that exists flotation, collapse and lateral movement.   Methods 
of anchoring may include, but are not to be limited to, use of over-the-top or 
frame ties to ground anchors.  This requirement is in addition to applicable site or 
local anchoring requirements for resisting wind forces.

Subsection 3. General Flood Plain District

A. Permissible Uses:

1. The uses listed in Section 10, Subsection #1, Item A, of this Ordinance shall be 
permitted uses.

2. All other uses shall be subject to the floodway flood fringe evaluation criteria 
pursuant to Item B below.  Subsection 1, shall apply if the proposed use is in the 
Floodway District and Subsection 2, shall apply if the proposed use is in the 
Flood Fringe District.

B. Procedures for Floodway and Flood Fringe Determination Within the General Flood 
Plain District.

1. Upon receipt of an application for a Conditional Use Permit for a use within the 
General flood Plain District, the applicant shall be required to furnish such of the 
following information as is deemed necessary by the Zoning Administrator for the 
determination of the Regulatory Flood Protection Elevation and whether the 
proposed use is within the Floodway or Flood Fringe District.

a. A typical valley cross-section showing the channel of the stream, elevation 
of land areas adjoining each side of the channel, cross-sectional areas to be 
occupied by the proposed development, and high water information.

b. Plan (surface view) showing elevations or contours of the ground; 
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pertinent structure, fill, or storage elevations; size, location, and spatial 
arrangement of all proposed and existing structures on the site; location 
and elevations of streets; photographs showing existing land uses and 
vegetation upstream and downstream; and soil type.

c. Profile showing the slope of the bottom of the channel or flow line of the 
stream for at least 500 feet in either direction from the proposed 
development.

2. The applicant shall be responsible to submit one copy of the above information to 
a designated engineer or other expert person or agency for technical assistance in 
determining whether the proposed use is in the Floodway or Flood Fringe District 
and to determine the Regulatory Flood Protection Elevation.  Procedures 
consistent with Minnesota Regulations 1983,(or as from time to time updated), 
Parts 6120.5000 - 6120-6200 shall be followed in this expert evaluation.  The 
designated engineer or expert is strongly encouraged to discuss the proposed 
technical evaluation methodology with the respective Department of Natural 
Resources' Area Hydrologist prior to commencing the analysis.  The designated 
engineer or expert shall: 

a. Estimate the peak discharge of the regional flood.

b. Calculate the water surface profile of the regional flood based upon a 
hydraulic analysis if the stream channel and overbank areas.

c. Compute the floodway necessary to convey or store the regional flood 
without increasing flood stages more than 0.5 foot.  A lesser stage increase 
than .5' shall be required if, as a result of the additional stage increase, 
increased flood damages would result.  An equal degree of encroachment 
on both sides of the stream within the reach shall be assumed in 
computing floodway boundaries.

3. The Zoning Administration shall present the technical evaluation and findings of 
the designated engineer or expert to the Governing Body.  The Governing Body 
must formally accept the technical evaluation and the recommended Floodway 
and/or Flood Fringe District boundary or deny the permit application.  The 
Governing Body, prior to official action, may submit the application and all 
supporting data and analyses to the Federal Emergency Management Agency, the 
Department of Natural Resources or the Planning Commission for review and 
comment.  Once the Floodway and Flood Fringe Boundaries have been 
determined, the Governing Body shall refer the matter back to the Zoning 
Administrator who shall process the permit application consistent with the 
applicable provisions of Subsection 1 and 2 of this Section.
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Subsection 4. Public Utilities, Railroads, Roads, and Bridges

1. Public Utilities.  All public utilities and facilities such as gas, electrical, sewer, 
and water supply systems to be located in the flood plain shall be flood-proofed in 
accordance with the State Building Code or elevated to above the Regulatory 
Flood Protection Elevation.

2. Public Transportation Facilities.  Railroad tracks, roads, and bridges to be located 
within the flood plain shall comply with Subsections 1 and 2 of this Section. 
Elevation to the Regulatory Flood Protection Elevation shall be provided where 
failure or interruption of these transportation facilities would result in danger to 
the public health or safety or where such facilities re essential to the orderly 
functioning of the area.   Minor or auxiliary roads or railroads may be constructed 
at a lower elevation where failure or interruption of transportation services would 
not endanger the public health or safety.

3. On-Site Sewage Treatment and Water Supply Systems.  Where public utilities are 
not provided: 

a. On-site water supply systems must be designed to minimize or eliminate 
infiltration of flood waters into the systems; and 

b. New or replacement on-site sewage treatment systems must be designed to 
minimize or eliminate infiltration of flood waters into the systems and 
discharges from the systems into flood waters and they shall not be subject 
to impairment or contamination during times of flooding.  Any sewage 
treatment system designed in accordance with the State's current statewide 
standards for on-site sewage treatment systems shall be determined to be 
in compliance with this Subsection.

Subsection 5. Manufactured Homes and Placement of Travel Trailers and Travel 
Vehicles

1. The placement of new or replacement manufactured homes on individual lots of 
record that are located in flood plain districts will be treated as a new structure 
and may be placed only if elevated incompliance with Subsection 2 of this 
Section.  If vehicular road access for a new or replacement manufactured home is 
not provided in accordance with Subsection 2, Item B, #1, then replacement of 
manufactured homes will not be allowed until the property owner(s) develops a 
flood warning emergency plan acceptable to the Governing Body.

2. All manufactured homes must be securely anchored to an adequately anchored 
foundation system that resists flotation, collapse and lateral movement.  Methods 
of anchoring may include, but are not to be limited to, use of over-the-top or 
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frame ties to ground anchors.  This requirement is in addition to applicable state 
or local anchoring requirements for resisting wind forces.

3. Travel trailers and travel vehicles that do not meet the exemption criteria specified 
in #4 below shall be subject to the provisions of this Ordinance and as specifically 
spelled out in #6 below.

4. Exemption - Travel trailers and travel vehicles are exempt from the provisions of 
this Ordinance if they are placed in any of the areas listed in #5 below and further 
they meet the following criteria:

a. Have current licenses required for highway use.

b. Are highway ready meaning on wheels or the internal jacking system, are 
attached to the site only by quick disconnect type utilities commonly used 
in campgrounds and trailer parks and the travel trailer/travel vehicle has 
no permanent structural type additions attached to it.

c. The travel trailer or travel vehicle and associated use must be permissible 
in any-pre-existing, underlying zoning use district.

5. Areas Exempted For Placement of Travel/Recreational Vehicles:

a. Individual lots or parcels of record.

b. Existing commercial recreational vehicle parks or campgrounds.

c. Existing condominium type associations.

6. Travel trailers and travel vehicles exempted in #4 above, lose this exemption 
when development occurs on the parcel exceeding $500.00 dollars for a structural 
addition to the travel trailer/travel vehicle or an accessory structure such as a 
garage or storage building.  The travel trailer/travel vehicle and all additions and 
accessory structures will then be treated as a new structure and shall be subject to 
the elevation/flood proofing requirements and the use of land restrictions 
specified in Subsections 1 and 2 of this Section.
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SECTION 11 SHORELAND DISTRICT 

Subsection 1 Shoreland District - Lakes

1. Lake Classification

The following is a list containing the lakes in Wilkin County classified either by Natural 
Environment (NE) and Recreational Development (RD) as approved by the Board of 
County Commissioners and the State Commissioner of Natural Resources.  This list shall 
be and hereby is a part of this ordinance.

Lakes Lake Name Lake Location Class
84-5 ............... S. 22,23 T, 134N R 45W     NE
84-6 ............... S. 26 T. 134N R 45W      NE
84-13 ............... S. 10,11,14,15, T.136N R 45W         NE
84-15 ............... S.3,4, T. 136N R. 45W

S. 34 T. 137N R. 45W    NE
84-23 Breckenridge S. 11,12,13,14, T. 132N R. 47W       RD

2. District Boundaries

The boundaries of the Shoreland District for Lakes, defined in this Ordinance are hereby 
established at 1,000 feet from the ordinary high water mark of a lake.  Where the waters 
involved are bounded by natural topographic divides which extend landward from the 
waters for lesser distance, the Planning Commission may interpret the district boundaries.

3. Permitted Land Uses  

a.  Single family homes 
b.  Commercial Agriculture

4. Land Uses By Approved Conditional Use Permits Only:  
a.  Parks 
b.  Commercial  
c.  Shoreland Alterations  
d. Churches, Chapels, Temples, Synagogues including Sunday Schools, Convents and 
Parish Houses meeting the requirements of the district.  
e.  In Agricultural Development Shoreland, Surface Water-Oriented Commercial.  
f. Controlled Accesses.
g. Multi Family Dwellings
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5. Height, Yard, Area, and Yard Regulations.

a. Lake lot area and lot width at the Ordinary High Water Level (OHWL)

Natural Environment: (NE)

Riparian Lots   Nonriparian Lots   
           Lot Area Lot Width Lot Area Lot Width

Single-family  80,000sq.ft.     200' 80,000sq.ft.    200'
    dwelling

Recreational Development: (RD)

Riparian Lots Nonriparian Lots
Lot Area Lot Width Lot Area Lot Width

Single-family  40,000sq.ft.   150'  40,000sq.ft.   150'
    dwelling

b. Lake Setbacks.
NE RD

Structure Setback From
Ordinary High Water Level 150 ft.* 100 ft*

Building Setback From 
Top of Bluff  30 ft.*  30 ft.*
 
Building Height Above
High Water Level (vertical)   3 ft.   3 ft.

Setback From Unplatted Cemetery  50 ft.          50 ft.

Side Yards  10 ft.  10 ft.

Sewer Setback 150 ft.  75 ft.

* Where structures exists on the adjoining lots on both sides of proposed building site, structure 
setbacks may be altered without a variance to conform to the adjoining setbacks provided the 
proposed building site is not located in a shore or bluff impact zone.
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Subsection 2 Shoreland District - Rivers 

1. River Classification

The following is a list containing the streams and rivers in Wilkin County classified either 
by Agricultural Rivers or Tributary Rivers as approved by the Board of County Commissioners 
and the State Commissioner of Natural Resources.  This list shall be and hereby is a part of this 
ordinance.

Class       River From          To   
Agricultural    Red River of       Confluence with Bois      Border of Wilkin

The North de Sioux to S. 8 T.132W   and Clay Counties

Agricultural Bois de Sioux Border of Wilkin and     Confluence with
Traverse Counties   Red River of the

  North in Sec. 8,T.132,
  R 47W

Agricultural Rabbit River Border of Wilkin and    Confluence with Bois
Grant Counties   de Sioux R. in Sec 34, 

    T. 131, R. 47W

Agricultural Ottertail Border of Wilkin and    Confluence with Red
Ottertail Counties   River of The North

  & Boise de Sioux R.
  in Sec. 8,T.132N.
  R 47W

Agricultural Lawndale S. 5,6T. 135N R. 45W
S. 1,2 T. 135N R. 46W
S. 22,27,34,35 T. 136N R. 46W

All other non-classified rivers and streams in Wilkin County, as shown on the county protected 
waters inventory map and list have a classification of Tributary.

2. District Boundaries

The boundaries of the Shoreland District for Rivers defined in this Ordinance are hereby 
established at 300 feet from a river or stream, or the landward extent of the floodplain of 
such river or stream, which ever is greater.  Where the waters involved are bound by 
natural topographic divides which extend landward from the waters for lesser distance, 
the Planning Commission may interpret the district boundaries.
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3. Permitted Uses

a. Single family homes
b. Commercial Agriculture

4. Land Uses By Approved Conditional Use Permits Only:  
a.  Parks 
c.  Commercial  
d.  Shoreland Alterations  
e.  Churches, Chapels, Temples, Synagogues including Sunday Schools, Convents, and 
Parish Houses meeting the requirements of the district.  
f.  In Agricultural Development Shoreland, Surface Water-Oriented Commercial.  
h. Controlled Accesses.
i. Multi Family Dwellings

5. Height, Yard, Area, Yard Regulations, and Setbacks

a. River lot area & lot width at Ordinary High Water Level (OHWL)
There are no minimum lot size requirements for rivers and streams.  The lot width 
standards for the river/stream classifications are:

Tributary
Agricultural No sewer

Single-family    150'   150'
               dwelling

b. River Setbacks
Ag. Tributary

Building Setback from Ordinary
High Water Level. 100 ft.* 100 ft.*

Building Setback From Top of Bluff       30 ft.*  30 ft.*

Building Height Above High Water
Level (Vertical)   3 ft.   3 ft.

Side Yards  10 ft.  10 ft.

Unplatted Cemeteries  50 ft.  50 ft.

Sewer Setback  75 ft.  75 ft.

* Where structures exists on the adjoining lots on both sides of proposed building site, structure 
setbacks may be altered without a variance to conform to the adjoining setbacks provided the 
proposed building site is not located in a shore or bluff impact zone.
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Subsection 3 Design Criteria For Structures.

1. High Water Elevations.  

Structures must be placed in accordance with any floodplain regulations applicable to the site. 
Where these controls do not exist, the elevation to which the lowest floor, including basement, is 
placed or flood-proofed must be determined as follows:

a. For lakes, by placing the lowest floor at a level at least three feet above the
highest known water level, or three feet above the ordinary high water level, 
whichever is higher;

b. For rivers and streams, by placing the lowest floor at least three feet above the 
flood of record, if data is available.  If data is not available, by placing the lowest 
floor at least three feet above the ordinary high water level or by conducting a 
technical evaluation to determine effects of proposed construction upon flood 
stages and flood flows and to establish a flood protection elevation. Under all 
three approaches, technical evaluations must be done by a qualified engineer or 
hydrologist consistent with parts 6120.5000 to 6120.6200 governing the 
management of floodplain areas.  If more than one approach is used, the highest 
flood protection elevation determined must be used for placing structures and 
other facilities; and

c. Water-oriented accessory structures may have the lowest floor placed lower than 
the elevation determined in this item if the structure is constructed of flood - 
resistant materials to the elevation, electrical and mechanical equipment is placed 
above the elevation and, if long duration flooding is anticipated, the structure is 
built to withstand ice action and wind-driven waves and debris.

2. Water-oriented Accessory Structures 

Each lot may have one water-oriented accessory structure not meeting the normal 
structure setback in this ordinance if water-oriented accessory structure complies with the 
following provisions.

a. The structure or facility must not exceed ten feet in height, exclusive of safety 
rails, and cannot occupy an area greater than 250 square feet.  Detached decks
must not exceed eight feet above grade at any point:

b. The setback of the structure or facility from the ordinary high water level must be 
at least ten feet.

c. The structure or facility must be treated to reduce visibility as viewed from public
waters and adjacent shorelands by vegetation, topography, increased setbacks or 
color, assuming summer, leaf-on conditions.
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d. The roof may be used as a deck with safety rails, but must not be enclosed or used 
as a storage area;

e. The structure or facility must not be designed or used for human habitation and 
must not contain water supply or sewage treatment facilities; and

f. As an alternative for general development and recreational development 
water bodies, water-orientated accessory structures used solely for 

watercraft storage, and including storage of related boating and water-
oriented sporting equipment, may occupy an area up to 400 square feet as 
provided the maximum width of the structure is 20 feet as measured parallel 
to the configuration of the shoreline.

3. Stairways, Lifts, and Landings.  

Stairways and lifts are the preferred alternative to major topographic alterations for 
achieving access up and down bluffs and steep slopes to shore areas.  Stairways and lifts 
must meet the following design requirements:

a. Stairways and lifts must not exceed four feet in width on residential lots.  Wider
stairways may be used for commercial properties, public open-space recreational 
properties, and planned unit developments:

b. Landings for stairways and lifts on residential lots must not exceed 32 square feet 
in area.  Landings larger than 32 square feet may be used for commercial 
properties, public open-space recreational properties, and planned unit 
developments:

c. Canopies or roofs are not allowed on stairways, lifts, or landings;

d. Stairways, lifts, and landings may be either constructed above the ground on posts 
or pilings, or placed into the ground, provided they re designed and built in a 
manner that ensures control of soil erosion:

e. Stairways, lifts, and landings must be located in the most visually inconspicuous 
portions of lots, as viewed from the surface of the public water assuming summer, 
leaf-on conditions, whenever practical; and

f. Facilities such as ramps, lifts, or mobility paths for physically handicapped 
persons are also allowed for achieving access to shore areas, provided that the 
dimensional and performance standards of subitems (1)-(5) are complied with in 
addition to the requirements of Minnesota Regulations, Chapter 1340.
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4. Significant historic Sites.  

No structure may be placed on a significant historic site in a manner that affects the 
values of the site unless adequate information about the site has been removed and 
documented in a public repository.

5. Steep Slopes.  

Wilkin County Planning and Zoning must evaluate possible soil erosion impacts and 
development visibility from public waters before issuing a permit for construction of 
sewage treatment systems, roads, driveways, structures, or other improvements on steep 
slopes.  When determined necessary, conditions must be attached to issued permits to 
prevent erosion and to preserve existing vegetation screening of structures, vehicles, and 
other facilities as viewed from the surface of the water, assuming summer, leaf-on 
vegetation.

6. Bluff impact zones.  

Structures and accessory facilities, except stairways and landings, must not be placed 
within bluff impact zones.

7. Decks.  

Except as provided, decks must meet the structure setback standards.  Decks that do not 
meet setback requirements from public waters may be allowed without a variance to be 
added to structures existing on the date the shoreland structure setbacks were established 
by ordinance, if all of the following criteria and standards are met:

a. A thorough evaluation of the property and structure reveals no reasonable location 
for a deck meeting or exceeding the existing ordinary high water level setback of 
the structure:

b. The deck encroachment toward the ordinary high water level does not exceed 15 
percent of the existing shoreline setback of the structure closer than 30 feet, 
whichever is more restrictive; and

c. The deck is constructed primarily of wood, and is not roofed or screened.

Subsection 4. Additional Special Provisions.

1. Placement and Design of Roads, Driveways, and Parking Areas.

a. Public and private roads and parking areas must be designed to take advantage of 
natural vegetation and topography to achieve maximum screening from view from 
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public waters.  Documentation must be provided by a qualified individual that all 
roads and parking areas are designed and constructed to minimize and control 
erosion to public waters consistent with the field office technical guides of the 
local soil and water conservation district, or other applicable technical materials.

b. Roads, driveways, and parking areas must meet structure setbacks and must not 
be placed within bluff and shore impact zones, when other reasonable and feasible 
placement alternatives exist.  If no alternatives exist, they may be placed within 
these areas, and must be designed to minimize adverse impacts.

c. Public and private watercraft access ramps, approach roads, and access-related 
parking areas may be placed within shore impact zones provided the vegetative 
screening and erosion control conditions of this subpart are met.  For private 
facilities, the grading and filling provisions of this ordinance must be met.

2. Controlled Access Lots.

Lots intended as controlled access to public waters or recreation areas for use by owners 
of nonriparian lots within subdivisions must meet or exceed the following standards:

a. They must meet the width and size for residential lots, and be suitable for the 
intended used of controlled access lots.  If docking, mooring, or over-water 
storage of watercraft is to be allowed at the controlled access lot, then the width of 
the lot must be increased by the percent of the requirements for riparian 
residential lots for each watercraft provided for by covenant beyond size, 
consistent with the following table:

Controlled Access Lot Frontage Requirements

Ratio of lake size to Required increase
shore length in frontage
(acres/mile) (percent)
--------------------------------------------------
Less than 100         25
      100-200     20
      201-300     15
      301-400     10
Greater than 400      5

b. They must be jointly owned by all purchasers of lots in the subdivision or by all 
purchasers of nonriparian lots in the subdivision who are provided riparian access 
rights on the access lots.

c. Covenants or other equally effective legal instruments must be developed that 
specify which lot owners have authority to use the access lot and what activities 
are allowed.  The activities may include watercraft launching, loading, storage, 
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beaching, mooring, or docking.  They must also include other outdoor recreational 
activities that do not significantly conflict with general public use of the public 
water or the enjoyment of normal property rights by adjacent property owners. 
Examples of the nonsignificant conflict activities include swimming, sunbathing, 
or picnicking.  The covenants must limit the total number of vehicles allowed to 
be continuously moored, docked, or stored over water, and must require 
centralization of all common facilities and activities in the most suitable locations 
on the lot to minimize topographic and vegetation alterations.  They must also 
require all parking areas, storage buildings, and other facilities to be screened by 
vegetation or topography as much as practical from view the public water, 
assuming summer, leaf-on conditions.

Subsection 5. Stormwater Management.

The following general and specific standards shall apply;

1. When possible, existing natural drainage ways, wetlands, and vegetated soil surfaces 
must be used to convey, store, filter, and retain stormwater runoff before discharge to 
public waters.

2. Development must be planned and conducted in a manner that will minimize the extent 
of disturbed areas, runoff velocities erosion potential, and reduced and delay runoff 
volumes.  Disturbed areas must be stabilized and protected as soon as possible and 
facilities or methods used to retain sediment on the site.

3. When development density, topographic features, and soil and vegetation conditions are 
not sufficient to adequately handle stormwater runoff using natural features and 
vegetation, various types of constructed facilities such as diversions, settling basins, 
vegetation, and infiltration rather than buried pipes and manmade materials and facilities.

4. The following are specific standards:

a. Impervious surface coverage of lots must not exceed 25 percent of the lot area.

b. When constructed facilities are used for stormwater management, they must be 
designed and installed consistent with the field office technical guide of the local 
soil and water conservation districts.

c. New constructed stormwater outfalls to public waters must provide for filtering or 
settling of suspended solids and skimming of surface debris before discharge.
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Subsection 6. Standards For Commercial, Industrial, Public/Semipublic

Surface water-oriented commercial uses and industrial, public, or semipublic uses with similar 
needs to have access to and use of public waters may be located on parcels or lots with frontage 
on public waters.  Uses without water-oriented needs must be located on lots or parcels without 
public waters frontage, or, if located on lots or parcels with public waters frontage, must either 
be set back double the normal Ordinary High Water Level setback or be substantially screened 
from view from the water by vegetation or topography, assuming summer leaf-on conditions. 
Those uses with water-oriented needs must meet the following standards:

1. In addition to meeting impervious coverage limits, setbacks, and other zoning standards 
in this ordinance, the uses must be designed to incorporate topographic and vegetative 
screening of parking areas and structures.

2. Uses that require short-term watercraft mooring for patrons must centralize these 
facilities and design them to avoid obstruction of navigation and to be minimum size 
necessary to meet the need.

3. Uses that depend on patron arriving by watercraft may use signs and lighting to convey 
needed information to the public, subject to the following general standards:

a. No advertising signs or supporting facilities for signs may be placed in or upon 
public waters.  Signs conveying information or safety messages may be placed in 
or on public waters by a public authority or under a permit issued by the county 
sheriff.

b. Signs may be placed, when necessary, within the shore impact zone if they are 
designed and sized to be the minimum necessary to convey needed information. 
They must only convey the location and name of the establishment and the 
general types of goods or services available.  The signs must not contain other 
detailed information such as product brands and prices, must not be located higher 
than ten feet above the ground, and must not exceed 32 square feet in size.  If 
illuminated by artificial lights, the lights must be shielded or directed to prevent 
illumination out across public waters.

c. Other outside lighting may be located within the shore impact zone or over public 
waters if it is used primarily to illumination potential safety hazards and is 
shielded or otherwise directed to prevent direct illumination out across public 
waters.  This does not preclude use of navigational lights.

4. Uses without water-oriented need must be located on lots or parcels without public waters 
frontage, or, if located on lots or parcels with public waters frontage, must either be set 

back double the normal ordinary high water level setback or be substantially 
screened from view from the water by vegetation or topography, assuming summer, leaf-
on conditions.
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Subsection 7. Shoreland Alterations

1. Vegetation alteration necessary for the construction of structures and sewage treatment 
systems and the construction of roads and parking areas regulated by this Ordinance are 
exempt from the vegetation alteration standards that follow.

2. Removal or alteration of vegetation, except for agricultural and forest management uses 
as regulated in this Ordinance respectfully, is allowed subject to the following standards;

a. Intensive vegetation clearing within the shore and bluff impact, zones and on 
steep slopes is not allowed.  Intensive vegetation clearing for forestland 
conversion to another use outside of these areas is allowable as a conditional use 
if an erosion control and sedimentation plan is developed and approved by the soil 
and water conservation district in which the property is located.

b. In shore and bluff impact zones and on steep slopes, limited clearing of trees and 
shrubs and cutting, pruning, and clearing of trees and shrubs and cutting, pruning 
and trimming of trees is allowed to provide a view to the water from the principal 
dwelling site and to accommodate the placement of stairways and landings, picnic 
areas, access paths, livestock watering areas, beach and watercraft access areas, 
and permitted water-oriented accessory structures or facilities, provided that:

• the screening of structures, vehicles or other facilities as viewed from the 
water, assuming summer, leaf-on conditions, is not substantially reduced:

• along rivers, existing shading of water surfaces is preserved:

• the above provisions are not applicable to the removal of trees, limbs, or 
branches that are dead, diseased, or pose safety hazards.

3. Topographic alterations grading/filling.

a. Vegetative alterations and excavations or grading and filling necessary for the 
construction of structures and sewage treatment systems under validly issued permits 
for these facilities are exempt the vegetative alteration standards in this subpart and 
separate permit requirements for grading and filling.  However, the grading and 
filling conditions of this subpart must be met for issuance of permits for structures 
and sewage treatment systems.  Alterations of vegetation and topography, must 
prevent erosion into public waters, fix nutrients, preserve shoreland aesthetics, 
preserve historic values, prevent bank slumping and protect fish and wildlife habitat.

b. Use of fertilizer, herbicides and pesticides in the shoreland management district must 
be done in such a way as to minimize runoff into the shore impact zone or public 
water by the use of earth, vegetation or both.
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c. No grading, filling or alteration of existing topographic in excess of ten cubic yards 
(per project, one project/year and no fill is to be placed in a wetland) shall be 
performed unless a Conditional use Permit has been obtained pursuant to this 
Ordinance, prior to any earth being moved.

d. Before authorizing any grading or filling activity in any type 2,3,4,5,6,7 or 8 wetland, 
the effect of the proposed activity on the following functional qualities of the wetland 
must be considered:

• Sediment and pollutant trapping and retention.
• Storage of surface runoff to prevent or reduce flood damage.
• Fish and wildlife habitat.
• Recreational use.
• Shoreline or bank stabilization; or
• Noteworthiness, including special qualities such as historic significance, critical 

habitat for endangered plants and animals or other.  This whether the wetland 
alteration being proposed requires permits, review, or approval by other 

local, state or federal agencies such as a watershed district, the Minnesota 
Department of Engineers, and the Wilkin County Environmental Office.

e. Alterations must be designed and conducted in a manner that ensures only the 
smallest amount of bare ground is exposed for the shortest time possible.

f. Mulches or similar materials must be used, where necessary, for temporary bare soil 
coverage, and a permanent vegetation cover must be established as soon as possible.

g. Diversions, silting basins, terraces and other methods to trap sediment are to be used.

h. Fill must be stabilized according to accepted engineering standards.

j. Fill or excavated materials must not be placed in bluff zone impact zones.

i. Fill must not restrict a floodway or destroy the storage capacity of a flood plain.

j. Any alterations below the ordinary high water level of public waters must be first be 
authorized by the Commissioner, under Minnesota Statutes, section 105.42.

k. Any alterations of topography must only be allowed if they do not adversely affect 
adjacent or nearby properties.

l. Placement of natural rock riprap, including associated grading of the shoreline and 
placement of a filter blanket, is permitted if the finished slope does not exceed three 
feet horizontal to one foot vertical, the landward extent of the riprap is within ten feet 
of the ordinary high water level, and the height of the riprap above the ordinary high 
water level does not exceed three feet.
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m. The applicant for a Conditional Use Permit involving grading and filling or any 
alteration of the natural topography shall be legally responsible for all surface water 
runoff problems that may occur in the future.

4. Excavation on shoreland where the intended purpose is connection to a public water shall 
require a permit from the Administrative Officer before construction is begun.  Such 
permit may be obtained only after the Commissioner of Natural Resources has granted 
permission for work in beds of public water.

5. Unless otherwise indicated by the conditional use permit, all grading, filling or alteration 
of the natural topography, including stabilization, shall be performed between April 15, 
and September 1.  The April 15th to September 1st construction period shall not be 
applicable to conditional use permits for grading, filling or alteration of the natural 
topography involving finished grade slopes of less than 20 percent, consistent with the 
current critical slope requirements for installing soil absorption sewage systems and when 
appropriate methods for preventing erosion are adhered to.
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Subsection 8. Agricultural Use Standards

1. General cultivation farming, grazing, nurseries, horticulture, truck farming, sod farming 
and wild crop harvesting are permitted uses if steep slopes and shore and bluff impact 
zones are maintained in permanent vegetation or operated under an approved 
conservation plan (Resource Management Systems) consistent with the field office 
technical guides of the local Soil and Water Conservation Districts or the United States 
Natural Resource and Conservation Service.

a. The shore impact zone for parcels with agricultural land uses on rivers & streams 
is equal to a line parallel to and ten feet for slopes 0 to 2 percent, 25 feet for 
slopes 2 to 6 percent, and 50 feet for slopes 6 percent and over, from the high 
water mark.

b. All shoreland areas adjacent to lakes will require a 50-foot permanent vegetation 
filter strip regardless of slope.

2. Application of fertilizer, herbicides, pesticides, animal wastes or other chemicals within 
shoreland must be done in such a way as to minimize impact on the shore impact zone 
or public water by proper application or use of earth or vegetation.

3. Animal feedlots must meet following standards:

a. New feedlots must have Minnesota Pollution Control permits prior to 
construction.  Cannot be located in the shoreland of watercourses or in bluff 
impact zones and must meet a minimum setback  of 300 feet from the ordinary 
high water level of all public water basins.

b. Modification or expansions to existing feedlots that are located within 300 feet of 
the ordinary high water level or within a bluff impact zone are allowed if they do 
not further encroach into the existing ordinary high water level setback or 
encroach on bluff impact zones.
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Subsection 9. Extractive Use Standards

1. Site Development and Restoration Plan.

An extractive use site development and restoration plan must be developed, approved, and 
followed over the course of operation of the site.  The plan must address dust, noise, possible 
pollutant discharges, hours and duration of operation and anticipated vegetation and topographic 
alterations.  It must clearly explain how the site will be rehabilitated after extractive activities 
end.

2. Setbacks for Processing Machinery.

Processing Machinery must be located consistent with setback standards for 
structures from ordinary high water levels of public waters and from bluffs.

3. Mining of Metallic Minerals and Peat.

Mining of metallic minerals and peat, as defined in Minnesota Statutes, sections 93.44 to 
93.51, shall be a permitted use provided the provisions of Minnesota Statutes, sections 
93.44 to 93.51, are satisfied.
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SECTION 12 "A" GENERAL AGRICULTURE DISTRICT

A. Purpose

The intent of the "A" General Agriculture District is to provide a district that will: be protective 
of the agricultural lands of Wilkin County from non-farm influences; retain major areas of 
natural ground cover for conservation purposes; prevent scattered non-farm growth; secure 
economy in governmental expenditures for public services, utilities and schools; deter abuse of 
water resources and conserve other natural resources of the County.

B. Permitted Uses

1. Commercial agriculture including the accessory raising of livestock or poultry and 
their associated manure storage areas.

2. Farm buildings and farm dwellings, provided that the number of farm dwellings 
shall be limited to two (2) per farm.

3. Farm drainage and irrigation systems.

4. Non farm single-family dwellings provided:

a. The density is no greater than one per quarter section.

b. The dwelling lot is located adjacent to and has access to an existing 
maintained public road.

c. The lot is located in an area adequate to accommodate private sewer and 
well without endangering the health and safety of lot residents and 
surrounding property owners.

5. New animal feedlots or poultry lots of less than 500 animal units and their 
associated manure storage areas provided the following setbacks are maintained:

From New Animal Feedlot
with total confinement all others

TO:
Residence
Churches, Schools, 1/4 mile  1/4 mile
Recreation areas,
Public Buildings

a. 2 miles from any incorporated community or 1/2 mile from any platted subdivision

b. 175 foot setback from property lines.
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c. 100 foot setback from right-of-ways and legal ditches (to include a 2 rod grass 
buffer strip adjacent to the legal ditch).

d. Setback for manure spreading from dwellings, churches, campgrounds and any 
incorporated municipality:

- 150 feet if incorporated within 24 hours.

- 300 feet if not incorporated.

e. Setbacks shall be measured horizontally and in a straight line, from the closest point of a 
structure, use, lagoon or district to the closest point of another structure, use lagoon or 
district.

f. All legally permitted development in place at the time of the adoption of this ordinance 
shall be allowed to continue as a "permitted" or "conditional" use, however classified, 
now and into the future for all purposes including expansions and/or modifications so 
long as any such expansion or modification does not further encroach on existing 
setbacks from other development.

C. Permitted Accessory Uses.

The following uses shall be permitted accessory uses within the General Agriculture District.

1. Private garages and storage buildings.

2. Transient agricultural labor dwellings in compliance with State and Federal 
Regulations.

3. Animal units not exceeding one (1) unit per acre density for non-farm residential 
units.

4. Energy systems associated with residential uses such as solar collectors, wind 
generators, etc.

5. Swimming pools.

D. Conditional Uses

1. Private commercial recreation and or camping areas:

2. Public and semi-public uses (including but not limited to churches, schools, 
hospitals and cemeteries);
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3. Non-farm single family and seasonal dwellings and residential subdivisions where 
the density is greater than one per quarter.

4. New animal feedlots or poultry lots of 500 or more animal units and/or new 
animal feedlots proposed within 2 miles of any incorporated community or 1/2 
mile from any platted subdivision.

5. Commercial and Industrial land uses.

6. Junk Yards

7. Demolition debris disposal site

E. Prohibited Uses

All other uses or structures not specifically permitted by right, by conditional use permit, or 
exceptions allowed by variance, shall be prohibited.

F. Special Development Regulations

In order to afford equal protection to existing feedlot operations the following special 
development regulations shall apply:

a. New development must maintain the same setback(s) from an existing feedlot as a 
new feedlot would be required to maintain from an existing development of the 
same type.  Setbacks stipulated in Permitted Uses shall apply.

b. Variances to these special development regulations may be obtained from the 
Board of Adjustment.

G. Minimum Lot Size, Yard Requirements, and Spacing Requirements

1. Minimum Lot Size - Every lot or plot of land on which a single family dwelling is 
erected shall contain an area of not less than two and one half (2 1/2) acres.

2. Yard Requirements:

a. Setbacks - as provided in Section 16, subsection 5.

b. Minimum Lot Width - 200 feet at building setback line

c. Minimum Side Yard - 10 feet.

d. Minimum Rear Yard - 20 feet,  except agricultural buildings
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SECTION 13 GENERAL RESIDENTIAL DISTRICT

A. Purpose

The GENERAL RESIDENTIAL DISTRICT is  intended to provide a district that will allow 
medium density residential development and on-lot utilities in areas adjacent and not adjacent to 
urban development, where municipal utilities are not available.

B. Permitted Uses

1. Single and multiple family dwellings.

2. Boarding, lodging and rooming houses.

3. Parks and recreation areas owned or operated by governmental agencies.

4. Public schools or private schools having a curriculum equivalent to a public 
elementary school or public high school, provided that no building shall be 
located within fifty (50) feet of any lot line of an abutting lot or street right-of-
way.

5. Golf courses, except club houses, miniature courses and driving tees operated for 
commercial purposes.

6. Churches, provide that no building shall be located within fifty (50) feet of any lot 
line or street right-of-way line.

7. Commercial Agriculture, excluding animal feedlots and manure spreading.

8. Hospitals, convalescent or nursing homes.

9. Residential Subdivisions.

C. Permitted Accessory Uses

1. Private garage.

2. Private swimming pool, when completely enclosed within a chain link or similar 
fence five (5) feet high.

3. Keeping of not more than (4) boarders or roomers by a resident family.

4. Transient agricultural labor dwellings in compliance with State and Federal 
Regulation.
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5. Necessary facilities and equipment in connection with schools, colleges, hospitals 
and other institutions as permitted.

6. Recreation, refreshment and service buildings in public parks and playgrounds.

7. Fallout shelters

D. Accessory Buildings:

1. In case an accessory building is attached to the main building, it shall be made 
structurally part of the main building and shall comply in all respects with the 
requirements of this Ordinance applicable to the main building.  An accessory 
building shall not be closer than five (5) feet to the main buildings, except as 
otherwise provided in this Ordinance.

2. A detached accessory building shall not be located in any required front or side 
yard.

3. A detached accessory building not over one (1) story and not exceeding twelve 
(12) feet in height shall occupy not more than thirty (30) percent of the area of 
any rear yard, providing further that no detached accessory building shall be 
located within ten (10) feet of any rear lot line.

E. Conditional Uses

1. Water supply buildings, reservoirs, commercial wells, elevated tanks, gas 
regulator stations, electric sub-stations, and similar essential structures, except 
that no structure shall be located within fifty (50) feet of any lot line of an 
abutting lot in and RESIDENCE DISTRICT.

2. Golf club house, country club, public swimming pool, private swimming pool 
serving more than one family, provided that no principal structure shall be located 
within fifty (50) feet of any line of an abutting lot in any RESIDENCE 
DISTRICT.

3. Home occupations, when such use does not exceed one-third (1/3) of the main 
floor space of a dwelling and is conducted only in the principal dwelling.

4. Railroad rights-of-way, but not including railroad yards.

5. Cemetery, memorial garden.
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6. Public administration buildings, police and fire stations, community center 
buildings, public libraries, museums, post office and other municipal service 
buildings, except those customarily considered industrial in use and provided that 
no buildings shall be located within fifty (50) feet of any lot line of an abutting lot 
in any RESIDENCE DISTRICT.

7. Animal Feedlots

F. Height, Yard, Area and Lot Width and Depth Regulations

1. Minimum Lot Size - Every lot and plot of land on which a dwelling is erected 
shall contain an area of not less than one (1) acre.

2. Yard Requirements:

a. Setbacks (refer to Section 16, subsection 5)

b. Minimum Lot Width - 150 feet at building setback line.

c. Minimum Side Yard - 10 feet

d. Minimum Rear Yard - 40 feet

3. Yard Regulations Exceptions

Measurements shall be taken from the nearest point of a wall of a building to the lot line 
in question, subject to the following qualifications:

a. Cornices, canopies or eaves may extend into the required from yard a 
distance not exceeding four (4) feet, six (6) inches.

b. Fire escapes may extend into the required front yard a distance not 
exceeding four (4) feet, six (6) inches.

c. A landing place or uncovered porch may extend into the required front 
yard to a distance not exceeding six (6) feet, if the landing place or porch 
has its floor no higher than the entrance floor of the building.  An open 
railing no higher than three (3) feet, six (6) inches may be placed around 
such place.

d. The above enumerated architectural features may also extend into any side 
or rear yard to the same extent, except that no porch, terrace or outside 
stairway shall project into the required side yard distance.
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e. The required from yard of a corner lot shall not contain any wall, fence or 
other structure, tree, shrub or other growth which may cause danger to 
traffic on a road or public road by obscuring the view.

f. The required front yard of a corner lot shall be unobstructed above a 
height of three (3) feet in a triangular area, two sides of which are the lines 
running along the side road lines between the road intersection and point 
fifty (50) feet from the intersection, and the third side of which is the line 
between the latter two points.
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SECTION 14 AIRPORT DISTRICT

1. Airport Zoning Map

In order to carry out the provisions of this Ordinance, there are hereby established and created 
certain surfaces and zones consisting of a primary surface, a horizontal surface, a conical surface, 
transitional zones and instrument approach zones.  Such surfaces and zones are shown on a 
certain airport zoning map entitled Breckenridge-Wahpeton Interstate Airport Authority Airport 
Zoning Map consisting of one (1) page, dated January 30, 1995, and prepared by Interstate 
Engineering, a registered land surveyor in the State of North Dakota, together with amendments 
from time to time, which said map is attached to this Ordinance and made a part hereof and 
incorporated herein.

2. Height limitations

Except as provided in this Ordinance, no structure or tree shall be erected, altered, allowed to 
grow, or maintained on any surface or zone shown on said Airport Zoning Map in excess of the 
following:

Primary Surface - No structure or tree shall exceed the elevation of this Zone, which shall be 500 
feet wide and centered longitudinally on the runway beginning at Runway Station 13/00 and 
ending at Runway Station 67/00.  The elevation of any point on the Primary Surface shall be the 
same as the elevation of the nearest point on the Runway Centerline.

Horizontal Surface - No structure or tree shall exceed the elevation of 1067 within the area 
defined by swinging 5,000 foot arcs from the Runway Centerline, outward at Runway Station 
13/00 and at Runway Station 67/00 and connecting the adjacent arcs by lines tangent to those 
arcs.

Conical Surface - No structure or tree shall exceed the elevations determined by a plus 20:1 glide 
ration beginning at elevation 1067 at the outward limits of the Horizontal Surface, then 
extending outward and upward to 4,000 feet horizontally at elevation 1267.

Transitional Zones -  No structure or tree shall exceed the elevation defined by the following 
transitional zone surfaces which surfaces shall extend outward and upward at right angles to the 
Runway Centerline and the Runway Centerline extended at a slope of 7:1 from the elevation of 
the sides of the primary surface to elevation 1067 on the outer edge of the horizontal surface, and 
from the elevation of the sides of the instrument approach surface and conical surface to 
elevation 2234.

Instrument Approach Zone - No structure or tree shall exceed, within this zone, the   elevations 
of this zone defined as follows:  The Northwest zone shall have a width of 1,000 feet and an 
elevation of 967 feet at Runway Station 13/00, widening there from uniformly to a width of 
4,000 feet and rising there from on a slope of 50:1 to an elevation of 1178 feet at Runway Station 
- (92/60) from which it shall widen to a width of 16,000 feet and rise on a slope of 40:1 to 
elevation 2234 feet at Runway Station - (515/00) and shall be centered on the extension of the 
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Runway Centerline.  The Southeast zone shall have a width of 1,000 feet and an elevation of 967 
feet at Runway Station 67/00 widening there from uniformly to a width of 4,000 feet and rising 
there from on a slope of 50:1 to an elevation of 1178 feet at Runway Station 172/60 from which 
it shall widen to a width of 16,000 feet and rise on a slope of 40:1 to an elevation of 2234 feet at 
Runway Station 595/00 and shall be centered on the extension of the Runway Centerline.

Where an area is covered by more than one (1) height limitation, the more restrictive limitations 
shall prevail.

3. Land Use Safety Zoning.

Safety Zones:  In order to carry out the purpose of this Ordinance, there       are hereby created 
and established the following safety zones:

Zone A:  All that land in the approach zones of a runway, which is located within a horizontal 
distance of 3400 feet from each end of the primary surface.

Zone B:  All that land in the approach zones of a runway which is located  within a horizontal 
distance of 1700 feet from each end of the primary surface and which is not included in Zone A.

Zone C:   All that land which is enclosed within the perimeter of the horizontal surface and 
which is not included in Zone A or Zone B.

Use Restrictions:  Subject at all times to the height restrictions set forth in #3 of hereinabove, no 
use shall be made of any land in any of the safety zones defied in #3 above which creates or 
causes interference with the operations of radio or electronic facilities on the airport or with radio 
or electronic communications between the airport and aircraft, makes it difficult for pilots to 
distinguish between airport lights and other lights, results in  glare in the eyes of pilots using the 
airport, impairs visibility in the  vicinity of the airport, or otherwise endangers the landing, taking 
off, or maneuvering of aircraft.

4.  Non-Conforming Uses

The regulations prescribed by this Ordinance shall not be construed to require the removal, 
lowering, or other changes or alterations of any structure or tree not conforming to the 
regulations as of the effective date of this ordinance, or otherwise interfere with the continuance 
of any non-conforming use.  Nothing herein contained shall require any change in   the 
construction, alteration, or intended use of any structure, the construction or alteration of which 
was begun prior to the effective date of this Ordinance, and is diligently prosecuted.

5. Marking and Lighting

Notwithstanding the preceding provisions of this Subdivision, the owner of any non-conforming 
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structure or tree is hereby required to permit the installation, operation and maintenance thereon 
of such markers and lights as shall be deemed necessary by the Breckenridge-Wahpeton 
Interstate Airport Authority to indicate to the operators of aircraft in the vicinity of the airport, 
the presence of such airport hazards.  Such markers and lights shall be installed, operated, and 
maintained at the expense of the Breckenridge-Wahpeton Interstate Airport Authority.

6. Permits

No material change shall be made in the use of land and no structure or tree shall be erected, 
altered, planted or otherwise established on any surface or in any of the zones shown on said 
Airport Zoning Map unless a permit therefore shall have been applied for and granted.  Each 
application for a permit shall indicate the purpose for which the permit is desired, with 
sufficient particularity to permit it to be determined whether the resulting use, structure or tree 
would conform to the regulations herein prescribed.

No non-conforming use shall be enlarged or increased or extended to occupy a greater area of 
land than was occupied as of the effective date of the adoption of this Ordinance.  If any such 
non-conforming use ceases for any reason for a period of more than thirty (30) days, and 
subsequent use of such land shall conform to the regulations specified by this Ordinance.  Should 
any tree or structure be destroyed by any means to an extent of more than 51% of its replacement 
cost at the time of destruction, it shall not be reconstructed except in conformity with the 
provisions of this Ordinance.

                                                                               
7. Variances

Any person desiring to erect or increase the height of any structure, or permit the growth of any 
tree, or use his property, not in accordance with the regulations prescribed in this Ordinance, may 
apply to the Board of Adjustments and Appeals for a variance from these regulations.  No 
variance shall be granted without a hearing before the Board of Adjustments and Appeals, and 
the Breckenridge-Wahpeton Interstate Airport Authority shall be given at least a two-weeks 
notice of such hearing.  Such variances shall be allowed where it is duly found that a literal 
application or enforcement of the regulations contained in this Ordinance would result in 
practical difficulty or unnecessary hardship and the relief granted would not be contrary to the 
public interest but will do substantial justice and be in accordance with the spirit of this 
Ordinance.  Any permit or variance granted, if such acting is deemed advisable to effectuate the 
purpose of this  Ordinance and be reasonable in the circumstances, may be so conditioned as to 
require the owner of the structure or tree in question to permit the Breckenridge-Wahpeton 
Interstate Airport Authority to install, operate, and maintain thereon such markers and lights as 
may be necessary to indicate to flyers the presence of an airport hazard.
The provisions of this section shall take precedence over any other provisions of the general 
zoning ordinance of which this section is made a part in any case where there is an apparent 
conflict.  Except as specifically provided in this section, all provisions pertaining to enforcement, 
penalties and procedures, which are contained in the general ordinance of which this section is 
made a part, shall remain in full force and effect and apply to and govern the administration of 
the provisions contained in this section.
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SECTION 15 COMMERCIAL / INDUSTRIAL DISTRICT

A. Intent

This district is intended to provide a district that will allow highway oriented industry closely 
related to existing urban areas in the County and at standards that will not impair the traffic 
carrying capabilities of abutting roads and highways.  The regulations for this district are 
intended to encourage industrial development that is compatible with surrounding districts.

B. Permitted Uses:

1. Commercial agriculture, except poultry and livestock feedlots and 
manure spreading.

2. Building material sales yards, if enclosed on all sides by a six (6) foot sight 
obscuring fence.

3. Wholesale businesses and warehouses

4. Welding, machine and other metal shops

5. Automobile, truck, trailer, and garden and farm implement establishments for 
display, hire sales, and including sales lots.

6. Maintenance shops and garages.

7. Manufacturing plants.

8. Grain elevators, seed plants, and retail fertilizer facilities.

C. Permitted Accessory Uses:

Accessory uses customarily incidental to the uses permitted above.

D. Conditional Uses:

1. Junk yards, salvage yards provided that they are properly screened and further 
provided they meet the standards of the State of Minnesota.
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2. Liquid Petroleum gas storage provided that:

• All requirements of the current National Fire Protection Association Pamphlet #58 
"Liquid Petroleum Gases" are considered and satisfactorily met.

• Storage is screened from view from the public right-of-way.

• Storage area is grassed or surfaced to control dust.

• All lighting shall be hooded and so directed that the light source shall not be 
visible from neighboring residences.

• The proposal has been reviewed and approved by the Minnesota State Fire 
Marshall.

3. Crude oil, gasoline, or other liquid storage tanks.

4. Solid waste transfer stations.

5. Extraction, processing and storage of sand, gravel, stone and other raw materials.

6. Anhydrous ammonia fertilizer facilities.

E. Height, Yard, Lot Width and Lot Coverage Regulations;

1. Maximum building height - 40 feet

2. Minimum lot area - 30,000 square feet.

3. Minimum lot width - 100 feet

4. Minimum front yard - 80 feet from road center line, except a minimum setback of 
175 feet shall be provided from the center line of State and Federal highways.

5. Minimum side  yard - 30 feet.

7. Minimum rear yard - 40 feet.
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SECTION 16 SPECIAL ZONING PROVISIONS  (All Districts) 
 
Subsection 1. Sign Regulations

1. All signs hereafter erected or maintained except official, public, traffic and street signs, 
and temporary signs advertising property for sale or construction signs that do not exceed 
20 square feet in size, shall conform with the provisions of this subdivision and any other 
ordinances or regulations of Wilkin County.

2. No sign greater than 20 square feet, shall be erected without first obtaining a permit from 
the County Zoning Administrator which has been authorized by the County Board.

3. No sign shall be erected in a public right of way

4. No sign shall be erected in the "F" Flood Plain District

5. No sign shall obstruct the view of on-coming traffic at road intersections.

6. Lighting for signs shall be hooded and so directed that the light source shall not be visible 
from neighboring residences.

Subsection 2. Parking and Loading Regulations

1. Parking and loading facilities shall be considered in the issuance of all future building 
and conditional use permits.

2. Adequate space shall be provided to accommodate parking and loading of vehicles on 
site rather than on public road right-of-way for both private residences and commercial 
property.

3. Parking and loading facilities of business and industry shall be buffered from abutting 
Residence Districts by either fence or plantings.  The design of such buffers shall be 
considered at the time of application for initial construction.
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Subsection 3. Sewer Systems

1. All sewage and water systems hereafter constructed and maintained in all districts shall 
conform with the provisions of this Subdivision and the regulations of the Minnesota 
Pollution Control Agency as authorized by Minnesota Statues 115.55, Minnesota Rules 
Chapter 7080, and as amended from time to time, commonly referred to as Individual 
Sewage Treatment Systems (ISTS) Standards. Said regulations are hereby adopted by 
reference and are included as a part of this Ordinance.

This subsection applies within the incorporated and unincorporated areas of Wilkin
County excepting incorporated areas that have adopted standards that comply with
Minnesota Statues 115.55 and are at least as strict as this ordinance.  In the situation
where the ordinance requires that the septic system be brought up to code and the
possibility exists that the property may have the opportunity to connect to a community
system the County Zoning Administrator may allow a time extension for the sewer
upgrade if the following exist:

Progress is being made towards the development of the community sewer system.

The property owner is willing to sign a document which states that if the community 
sewer system does not continue to progress to the point of construction, that a system will 
be installed which meets current codes.

The existing system has not been determined to be imminent threat to public health or 
safety.

2. No person, firm or corporation shall engage in the evaluation, inspection design, installation, 
construction, alteration, extension, repair, maintenance or pumping of on-site individual 
sewage treatment system without first obtaining a license to perform such tasks from the 
Minnesota Pollution Control Agency.  A property owner may self-install or repair an on-site 
sewage treatment system on the owners property, but is required to obtain a site evaluation 
and design report from a licensed designer and that design must be approved by the Wilkin 
County Zoning Administrator.

An ISTS site evaluation and design form shall serve as the Wilkin County sewage treatment 
application form.  A complete application form shall include the location, size and design of 
all parts of the system to be installed, altered, repaired, or extended as it relates to buildings, 
water supply and property lines. At such time when the site evaluation and system design has 
been submitted and approved by the Wilkin County personnel, the approved design will serve 
as the County Permit.  A fee schedule for this service has been established by the Wilkin 
County Board of Commissioners.

The final ISTS construction inspection shall be conducted by the licensed staff of Wilkin 
County.  The inspection shall be done, as requested by the licensed installer or property 
owner, prior to any portion of the excavation being backfilled, unless special arrangements 
have been mad prior with the county office.  If the county inspector is unable to be at the site 
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within 24 hours, the licensed installer or property owner is responsible to take pictures of the 
septic tank, drop boxes, drainfield lines, and other critical items along with detailed drawing 
with measurements and setbacks prior to backfilling of the excavation by the licensed 
installer or property owner.

Compliance inspections requested by a private citizen, real estate agent or lender may be 
completed by individuals who are licensed appropriately by the Minnesota Pollution Control 
Agency.  Minnesota Chapter 7080 requires that the individuals conducting this inspection 
must send certificate of compliance or notice of non-compliance to the county and the owner 
within 30 days of the inspection and states what must be included in that notice

Compliance inspections shall be conducted or a valid Certificate of Compliance shall be 
presented prior to the transfer of real property

Subsection 4. Extraction of Materials and Minerals, Open Pits and Impounding of 
Waters

All excavations, extraction of materials and minerals, open pits and impounding of waters 
hereafter established or enlarged shall conform with the provisions of this Subdivision and any 
other ordinance or regulation of Wilkin County and the State of Minnesota.

No person shall hereafter, dig, excavate, enlarge, make, maintain or allow to be maintained, upon 
property owned or used by him, any open pit or excavation or any impounded water, without 
first making an application for and obtaining from the Board of County Commissioners and the 
County Planning Commission a Conditional Use Permit therefore.

1. Application

Application for such permit shall be made in such form, and the applicant shall furnish such 
information, as shall be required by the Board of County Commissioners, and among  other 
things shall state:

a. His true name and address.

b. A full description of the location of the land where the pit or excavation is or is to 
be or where the impounded waters are or are to be maintained and also a full 
description of the location on such land of the pit excavation or impounded 
waters.

c. When required by the State of Minnesota, an approval by the State to impound 
such waters or to make such excavation as described in the application.

d. The purpose of the pit or excavation or the quantity of water impounded.

e. The highways, roads, or other public ways in the County upon and along which 
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any material for removal is to be hauled or carried.

f. The estimated time when building or removing will begin and be completed.

g. A reclamation plan for the extraction pit when activities are ceased.

h. Such application shall be filed with the Zoning Administrator and processed in a 
manner required of all Conditional Use Permit applications.

2. Filing of Map, Plat:

The Board of County Commissioners may require a map or plat of the proposed pit or excavation 
to be made and filed with the application before acting on the same, showing the confines or 
limits thereof, together with a plan indicating the topography and overall condition of the site 
after extraction is completed.  A similar map or plat may be required in regard to the proposed 
container for the impounded waters.

3. Conditions of Permit:

The Board of County Commissioners, as a prerequisite to the granting of a permit or after a 
permit has been granted, may require the applicant to whom such permit is issued or the owner 
or user of the property on which the open pit or excavation or impounded waters are located to:

a. Properly fence any pit or excavation;

b. Slope the banks and otherwise properly guard and keep any pit or excavation in 
such condition as not to be dangerous from caving or sliding banks;

c. Properly drain, fill or level any pit or excavation, after created, so as to make the 
same safe and healthful as the Board shall determine; 

d. Keep any pit, excavation or impounded waters within the limits for which the 
particular permit is granted;

e. Remove excavated material from any pit or excavation, away from the premises, 
upon and along such highways, streets or other public ways as the Board shall 
order and direct; and

f. Provide, for the purpose of retaining impounded waters, a container of sufficient 
strength and durability and maintain such container in safe and proper condition.

g. Reclaim site after extraction is completed so as to render it usable, by seeding 
where required to avoid erosion and not leave an unsightly mark on the landscape.

h. Prior to granting of a conditional use for expansion of existing pits or excavations, 
the Board may require reclamation of inactive portions of pits or excavations even 
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if they existed prior to this ordinance.

4. Bond May Be Required

The Board of County Commissioners may require either the applicant or the owner or user of 
this property on which the open pit or excavation or impounded waters is located to post  a bond, 
in such form and sum as the Board shall determine, with sufficient surety running to the County, 
conditioned to pay the County the extra-ordinary cost and expense of repairing from time to 
time, any highways, streets, or other public ways where such repair work is made necessary by 
the special burden resulting from hauling and travel, in removing materials from any pit, 
excavation or impounded waters, the amount of such cost and expense to be determined by the 
County Engineer; and conditioned further to comply with all the requirements of this subdivision 
and the particular permit, and to pay any expense the County may incur by reason of doing 
anything required to be done by any applicant to whom a permit is issued.

5. Exemptions

Water Impoundment sites and Dike Construction Sites located within the jurisdiction of 
either the Buffalo-Red Watershed District or the Bois de Sioux Watershed District shall 
be exempt from provisions of this subsection provided the Watershed District notifies and 
involves the Wilkin County Zoning Administrator during their application review 
process.
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Subsection 5. Road Setbacks

1. Permanent structure setback -  175 feet from centerline for County and Township 
roads, and 175 feet for State and Federal Highways.  Where a lot is located at the 
intersection of two or more roads or highways there shall be a setback on each 
road or highway side or each corner lot.  No accessory building shall project 
beyond the front yard of either road.

2. Temporary storage ( including agricultural storage such as bale piles and 
construction storage) - 200 feet from centerline and 375 feet from centerline legal 
drainage ditch is adjacent to the road.

3. Linear field windbreak - 200 feet from centerline and 375 feet from centerline 
when a legal drainage ditch is adjacent to the road.

4. Building site windbreaks - 100 feet from the centerline.

5. Temporary storage or windbreaks - 200 feet from the center of any legal ditch not 
located adjacent to a public road.

6. Man-made dikes from the purpose of water containment or channelization shall 
be no higher than 6 inches below the roadway elevation when located within 200 
feet of the centerline of any public road.

7. Where structures on contiguous lots existing at the time of adoption of this 
ordinance have a different setback from that required, the setback of a new 
structure may approximate the prevailing setback in the immediate vicinity.  The 
Zoning Administrator shall determine the necessary  setback requirement in such 
cases.

Subsection 6. Height Regulations

1. Except as hereafter provided, the maximum height limitations for structures 
within Wilkin County will be Two hundred (200) feet.

2. Structures in excess of two hundred (200) feet may be permitted if there 
is a letter of clearance from the Federal Aeronautics Administration 

accompanying the building or other permit application or filing.

3. All other modifications of height restrictions shall be by Conditional Use 
Permit.
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Subsection 7. Permits and Information Filing Requirements for Essential Services

Since essential and transmission services, as defined by this Ordinance, may have an effect upon 
urbanizing areas of the County, County land uses, County highway locations, and County parks 
and recreation areas, the proposed location of all such essential and transmission services in any 
zoning district shall be filed with the County Zoning Administration prior to commencement of 
any condemnation action or construction by the owner.

Transmission services, i.e. utility service such as high voltage (35 KV or greater) electrical 
power and electrical substations or bulk gas or fuel being transferred from station to station 
including pumping stations and not intended for enroute consumption and not located within 
highway and street rights-of-way shall follow the following procedure:

The owner shall file with the County Zoning Administrator such maps indicating the location, 
alignment, and type of service proposed as shall be requested and make application for a 
conditional use permit.  Where possible alignment should following existing rights-of-way, 
section lines or natural land divides.

Maps and accompanying data on location and alignment of transmission service shall be 
submitted to the Wilkin County Planning Commission and affected townships for review and 
recommendations regarding the relationship to urban growth, land uses, highways and recreation 
and park areas.

Following such review, the County Planning Commission, in coordination with townships, shall 
make a report of its findings and recommendations on the proposed transmission services and 
shall file such report with the County Board.

Upon receipt of the report of the County Planning Commission and townships on the planned 
essential transmission services, the Board of County Commissioners shall consider the maps and 
accompanying data and shall indicate to the owner its approval or modifications considered 
desirable under this Ordinance.

It is not intended that the Zoning Administrator shall request maps or filings for ordinary service 
extensions, which would delay by virtue of such filings or County Board consideration the 
services public utilities must immediately provide to customers.

Recognizing a need for timely and adequate service by owners of essential services, the County 
shall act upon all information filing within forty-five (45) days of receipt by the Zoning 
Administrator or County Engineer.  Failure to act within such time shall constitute approval. 

Any application for a permit for essential services, i.e., services such as power, gas or fuel for 
immediate local distribution to the general public within, or adjacent to any County highway or 
County State Aid highway rights-of-way shall follow the following procedure.

The applicant shall file with the County Engineer, on forms supplied by the County, an 
application for such permit accompanied by maps indicating the locations, alignment and type of 
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service proposed.

The application and accompanying data shall be reviewed by the County Engineer, and the 
County Engineer may issue the permit after determining that the application is acceptable and in 
the best interest of the County.

The County Engineer may require in conjunction with the issuance of such permit that:

The applicant submit as-built drawings of the essential service after construction.

The applicant construct the essential service to take into consideration contemplated widening, 
regarding, or relocation of a County highway or County State Aid highway.

Recognizing the need for adequate and timely service by owners of essential services, the 
County Engineer shall act upon all information filings or permit applications within five (5) 
working days unless the County Engineer determines a conditional use permit is necessary. 
Failure to act within five (5) working days shall constitute approval.

A conditional use permit shall be applied for when construction of essential services will cross 
private property not owned by the user of such essential services.  Said application shall be made 
with the County Zoning Administrator.

Temporary distribution services to residences and similar structures may be made prior to 
application for or issuance of a permit for essential services as described in paragraph one (1) of 
this Subdivision, however, if such services are to be made permanent, or if a permanent service is 
to be installed, application for such services must be made to the County Engineer within five (5) 
working days from the date of the installation of the temporary services and shall become subject 
to issuance of said permit.

No filing shall be necessary to maintain, reconstruct, or relocate existing lines or facilities where 
the general line and confirmation thereof remain essentially the same.  Emergency work 
otherwise requiring a permit or filling may be accomplished provided such applications or filings 
are made as soon thereafter as possible.
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Subsection 8. Wilkin County Highway Department Requirements

County Highway Access

1. Any individual wishing to construct or reconstruct a field entrance or access 
driveway off of a County road must obtain a permit from the County Engineer.

2. The Wilkin County Highway Department will determine the culvert sizes that are 
to be installed in county roads.

3. Culverts shall be furnished by the County Highway Department for one (1) field 
entrance or access driveway for each parcel of land within any one half mile 
section of highway.  If one approach exists along a 1-mile segment, then the 
segment is entitled to one additional approach.  The County Highway Department 
will deliver only those culverts furnished by the County.  If a property owner 
requests any additional approaches, they will entirely at his expense.

4. The actual construction of the field entrances and access driveways shall be at the 
property owner's expense unless it is in conjunction with a County Highway 
project.

5. All new approaches will be graveled by the Wilkin County Highway Department.

County Ditch Crossings

1. Private bridges or culverts constructed as part of a drainage system established by 
proceedings that began on or after March 25, 1947, must be maintained by the 
drainage authority as part of the drainage system.  (from MN Statutes 106A.701 
Subd. 3)

2. Private bridges or culverts constructed as a part of a drainage system established 
by proceedings that began before March 25, 1947, may be maintained, repaired or 
rebuilt and any portion paid for as part of the drainage authority (from MN 
Statutes 106A.701 Subd.3).

a. An individual who wishes to improve a ditch crossing shall provide all 
materials for the repair, and the ditch system will pay for the installation 
including the gravel surfacing.

3. The maintenance of bridges and culverts under public roads in a ditch system is 
the responsibility of the governing road authority.

Township - County Road Intersections

1. All bridges and culverts under Township roads where the road intersects with a 
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County road shall be constructed and maintained by the Township.

Cleaning County Road Ditches

1. Any individual wishing to clean or alter a County road ditch must have 
permission from the Wilkin County Highway Engineer.

Legal Drainage Ditch Culverts

1. If there is a need for a culvert into a legal County ditch, the ditch system will 
purchase the culvert and trap, and the property owner (if the culvert is through a 
dike), or Township (if the culvert is through a Township Road) will pay for the 
installation.
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SECTION 17  TOWER FACILITES

Subdivision 1.   Purpose

This section is adopted in order to accommodate the communication needs of residents and 
businesses while protecting the public health, safety and general welfare.  The Wilkin County 
Board of Commissioners finds these regulations are necessary in order to:

A. Maximize the use of existing and approved towers and buildings in order to reduce the 
number of new towers necessary in order to provide wireless telecommunications services to 
the community;

B. Ensure wireless communication towers are designed, sited, and constructed in a manner 
consistent with the protection of the public health, safety, and general welfare; and 

C. Require tower sites to be secured in order to discourage trespassing and vandalism.

Subdivision 2.   Exemptions.

A. The following tower facilities will be allowed within all districts of Wilkin County without 
obtaining either a building permit or a conditional use permit:

1. Antennas incidental to residential use;

2. Routine maintenance of existing tower facilities; and 

3. The addition of an antenna or antennas on existing structures including, but not 
limited to, buildings, flag poles, church steeples, cupolas, ball field lights, power lines 
support device where no modifications are required to the existing structure if the 
antenna does not increase the height of the structure by more than 20 feet.

B. The following tower facilities will be allowed within Wilkin County without a 
conditional use permit, but do require a building permit:

1. The addition of an antenna or antennas on existing tower facilities.

C. All other tower facilities require a conditional use permit and building permit pursuant to the 
terms of this ordinance.
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Subdivision 3.   Application.

Application for a conditional use permit shall be submitted pursuant to the requirements of 
Section 20 of this ordinance and shall be accompanied by the following:

A. A site plan for the proposed tower facility site which shall include the following:

1. Graphic scale of the plan, not less than one inch to 20 feet;

2. North directional arrow;

3. Location and size of the proposed tower facility, support structures, accessory 
buildings, access driveways, public roads, parking fences, signs and 
landscaped areas;

4. Building setback lines;

5. Existing topography, with contour intervals of not more than ten feet, related 
to the United States Geological Survey datum;

6. The location of water courses, ravines, bridges, lakes, wetlands, wooded areas, 
rock outcroppings, bluffs, steep slopes, and other geological features within 
the site;

7. Proposed surface drainage diagram for the site;

8. Proposed screening; and 

9. Proposed removal of natural vegetation.

B. Vicinity map showing land uses and existing residences and businesses within one-
half mile of the proposed tower.

C. A sworn statement signed by applicant that the communications equipment for the 
proposed tower cannot be accommodated on an existing tower or building within a 
two mile radius of the proposed tower due to one or more of the following reasons:

1. The planned equipment would exceed the structural capacity of the existing or 
approved tower or building, as documented by a qualified and licensed 
professional engineer, and the existing or approved tower cannot be reinforced 
or modified to accommodate planned equipment at a reasonable cost.

2. The planned equipment would cause interference materially impacting the 
usability of other existing or planned equipment at the tower or building as 
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documented by a qualified and licensed professional engineer, and the 
interference cannot be prevented at a reasonable cost.

3. No existing or approved towers or commercial/industrial buildings within a 
two-mile radius meet the radio frequency (RF) engineer.

4. Existing or approved towers and commercial/industrial buildings within a 
two-mile radius cannot accommodate the planned equipment at a height 
necessary to function reasonably as documented by a qualified and licensed 
professional radio frequency (RF) engineer.

5. In spite of best efforts, the applicant is unable to negotiate reasonable business 
terms regarding the lease or purchase of space on an existing tower.

6. The applicant must demonstrate that a good faith effort to co-locate on 
existing towers and structures within a two-mile radius was made, but an 
agreement could not be reached.

D. A commitment in writing from the applicant committing the applicant and its 
successors to allow the shared use of the tower facility if an additional user agrees in 
writing to meet reasonable industry terms and conditions for shared use.

E. If erection of the tower or construction of any tower facility will disturb any part of a 
bluff or a steep slope, the applicant shall provide an erosion control plan prepared by 
a landscape architect or professional engineer.

F. Proof of filing of an application with the Federal Aviation Administration or an 
engineer statement showing that no filing with the Federal Aviation Administration is 
necessary.

G. A copy of the National Environmental Protection Act study required by the Federal 
Communication Commission.  No antenna shall be installed on any tower facility 
until a Federal Communication license is issued for that antenna.

H. A copy of the Certificate of Insurance for liability and workers compensation 
insurance that requires notification to Wilkin County Planning and Zoning Office 
prior to cancellation.  This insurance shall be kept in effect until the tower facility is 
removed.

I. An acceptable financial guarantee equal to one and one-half times the estimated cost 
of removing the tower facility and restoring the site to its original condition.  The 
estimated cost shall be determined by the Wilkin County Zoning Administrator.

J. Filing fees as determined from time to time by the Wilkin County Board of 
Commissioners.
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Subdivision 4.   Standards.

A. A building permit shall be required for the construction of a tower facility upon 
approval of a conditional use permit.

B. No conditional use permit shall be issued for a tower facility within a subdivision 
intended for residential use.

C. Any tower shall conform with the following minimum setback requirements:
1. Tower facilities and accessory buildings shall be 175 feet from the centerline 

of all public roads.

2. The guy anchors of the tower facility shall be 10 feet from property lines.

D. The owner’s name, telephone number and site ID number shall be posted on the gate 
of the perimeter fence.  No other advertising or identification sign of nay kind is 
permitted on the tower facility, except warning and equipment information required 
by the manufacturer or by federal, stated or local authorities.

E. Removal or alteration of vegetation is allowed as necessary for the construction and 
erection of the tower facility including accessory buildings and supports, but shall be 
held to a minimum.  If erection of the tower or construction of tower facility will 
disturb any bluffs or steep slopes, the erosion control plan submitted with the 
application shall be complied with.

F. All towers erected or located within the County and all wiring therefore shall comply 
with the following requirements:

1. Towers and their antennas shall comply with all applicable provisions of the 
ordinance.

2. Towers and their antennas shall be certified by a qualified and licensed 
professional engineer to conform to the latest structural standards of the 
Uniform Building Code and all other applicable reviewing agencies.

3. Towers and their antennas shall be designed to conform to accepted electrical 
engineering methods and practices and to comply with the provisions of the 
National Electrical Code.

4. Metal towers shall be constructed of, or treated with, corrosive resistant 
material.

5. In order to reduce the number of tower facilities needed within the county in 
the future, any proposed tower shall be designed, structurally, electrically, and 
in all respects to accommodate at least four additional providers.  This 
requirement may be modified if the applicant demonstrates that such a design 
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is not feasible for economic, technical or physical reasons.  To allow for future 
rearrangement of antennas upon the tower, the tower shall be designed to 
accept antennas mounted at no less than 20-foot intervals.

6. All towers shall be reasonably protected against unauthorized climbing.  The 
bottom of the tower shall be designed in a manner to preclude unauthorized 
climbing or shall be enclosed by a six-foot high chain link fence with anti-
climb barbed wire protection and a locked gate.

7. No part of any antenna or tower, nor any lines, cable, equipment, wires, or 
braces shall at any time extend across or over any part of the right-of-way, 
public street, highway, or sidewalk.

8. All communication towers and their antennas shall be adequately insured for 
injury and property damage caused by collapse of the tower.

9. Flight balls are to be installed on all of the top guide wires starting at 60 feet 
from the top and every 100 feet there after.

Subdivision 5.   Antennas mounted on existing towers.

In addition to the submittal requirements required elsewhere in this Ordinance, an Application 
for a Building Permit for antennas to be mounted on an existing structure shall be accompanied 
by the following information:

A. A site plan showing the location of the proposed antennas on the structure and 
documenting that the request meets the requirements of this ordinance;

B. A building plan showing the construction of the antennas, the proposed method of 
attaching them to the existing structure, and documenting that the request meets the 
requirements of this ordinance;

C. Proof of the structure’s or tower’s ability to support the antennas; and

D. An intermodulation study to ensure there will be no interference with existing tenants 
or public safety telecommunication providers.

Subdivision 6.  Completion of Construction.

Construction of approved tower facility shall be completed within one (1) years from the date of 
the issuance of the conditional use permit.

Subdivision 7.    Continued Use And Abandonment And Removal.
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A. Existing tower facilities may continue in use and routine maintenance may be 
performed on them, but they may not be altered, converted, modified, transformed, 
varied, added to or changed in any way without complying with the terms of this 
ordinance.

B. The owner of an existing tower facility or any tower facility erected or constructed 
after the passage of this ordinance shall file an annual statement on or before January 
10 f each year following construction of the tower.  If the statement is not filed by 
January 10 of any year, the County shall notify the owner in writing of failure to file. 
Failure to file a statement within sixty (60) days of receiving a notice of failure to file 
shall be prima facie evidence that the tower facility is no longer in use and may be 
considered abandoned.

C. Tower facilities that are not in use for 365 consecutive days shall be deemed 
abandoned and shall be removed by the owner within 365 days from the date of the 
abandonment.  Removal includes removal of the complete tower facility, including 
accessory buildings and related above ground infrastructures and restoration of the 
site to preexisting vegetative cover,

D. In case of multiple operators sharing the use of a single tower, the tower shall not be 
deemed abandoned until all users cease operations for a period of 365 consecutive 
days.

E. If the tower facility is not removed in accordance with this subdivision, then the 
County, after 60 days notice to the owner or operator of the tower facility, may take 
legal action.  The County’s remedies may include obtaining a court order allowing the 
County to remove the tower facility at the cost of the owner or last operators.

Subdivision 8.    Maintenance.

All tower facilities shall be maintained in a safe and clean condition.  The tower facility owner 
shall be responsible for maintaining a graffiti, debris, and litter free site.  The landscape plan 
shall be maintained for the life of the tower facility.  If the facility is not maintained, the County 
may bring legal action.  The County’s remedies may include, after 60 days notice to the owner or 
operators, an order allowing the County to complete the maintenance at the cost of the owners or 
operators of the tower facility.

69



SECTION 18        WINDPOWER DEVELOPMENT

Subdivision 1.  Purpose

The purpose of this section is to set forth a process for permitting wind energy facilities with a 
rated capacity of less than 5,000 kilowatts (or five (5) megawatts).

Subdivision 2.  Conditional use permit required

A conditional use permit shall be required.  All proposed wind energy facilities must fill out a 
conditional use permit application provided by the Wilkin County Environmental Services 
Office, as regulated in Section 20 of this ordinance.

Subdivision 3.  Setback guidelines

A.
OBJECT 
SETBACK

Residence                              750 feet
Project Boundary/
Property Line                        300 feet
Public Roads                         300 feet
Other Structures               Needs to be 
considered

B. New structures should maintain the same setbacks from wind turbines as are implemented for 
wind turbines.

Subdivision 4.   Standards

A. All windpower towers, turbines and apparatuses shall be in compliance with all other 
applicable State and Federal Regulatory Standards.
Uniform Building Code as adopted by the State of Minnesota
The National Electrical Code as adopted by the State of Minnesota
FAA Requirements
MPCA/EPA Regulations

B. All turbines shall be equipped with redundant braking systems.  This includes both 
aerodynamic (including variable pitch) overspeed controls, and mechanical brakes. 
Mechanical brakes shall be operated in a fail-safe mode, whereby they are engaged in the 
case of loss of load on the generator.  Stall regulation should not be considered a sufficient 
braking system for overspeed protection.

C. Signs shall be posted at least at facilities entrances to warn of high voltage.
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D. Project developer is responsible for remediation of damaged roads upon completion of the 
project.

E. All solid waste and hazardous waste shall be removed from the site immediately and 
managed in a manner consistent with all appropriate rules and regulations.

F. All installed wind turbines must utilize self-supporting tubular towers, if over 100 kilowatts. 

Subdivision 5.  Decommissioning

Provisions shall ensure that facilities are properly decommissioned upon end of project life or 
facility abandonment.  Decommissioning shall include: removal of all structures and debris to a 
depth of 4 feet, restoration of the soil; and restoration of vegetation (consistent and compatible 
with surrounding vegetation) shall also be required.

Provisions shall include a decommissioning plan.  This plan will identify:
When and how a facility is to be decommissioned.
Estimated cost of decommissioning.
Financial resources to be used to accomplish decommissioning, i.e. an escrow account or 
bond.

Subdivision 6.  Signage

Signs shall be regulated as set forth in Section 18 of this ordinance.

Subdivision 7.  Aesthetics

The following items are recommended standards to mitigate visual impacts:
Coatings and Coloring: Non-reflective unobtrusive color.  Black blades are acceptable for 
mitigation of icing.
Turbine consistency: To the extent feasible, the project shall consist of turbines of similar 
design and size, including tower height.  Further, all turbines in project shall rotate in the 
same direction.  Turbines shall also be consistent in design, color and rotational direction 
with nearby facilities.
Lightning:  Projects shall utilize minimal lighting.  No tower lighting, other than normal 
security lighting, shall be permitted, except as may be required by the FAA.  It may be 
appropriate for permits to allow for some infrared lights or heat lamps to prevent icing of 
sensors.
Intra-project power and communications lines:  All power lines used to collect power from 
individual turbines, and all communication lines shall be buried underground.  Allowances 
shall be provided where shallow bedrock interferes with the ability to bury underground 
lines.
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Screening:  There may be critical vistas or views from public roads to scenic locations, which 
are negatively impacted by wind turbines.  It may be appropriate to require landscaping 
materials at a scenic overlook, which screens the view of or distracts attention from the 
turbines in order to minimize the visual impact.

Subdivision 8.  Permit application

The following information shall be required with the conditional use permit application:

A description of the project, including number and capacity of turbines, height and diameter 
of turbine rotors, turbine color and rotor direction.
A site plan detailing the location of the project area boundaries, turbines, roads, transformers, 
power lines, communications lines, interconnection point with transmission lines, and other 
ancillary facilities or structures.
Topographic map of the project site and surrounding area.
Current land use on the site and surrounding area.
Distance to impacted properties.
Decommissioning plan.
Engineering certification of tower and foundation design suitability for turbine and soils.
Evidence of power purchase contracts and power transmission contracts, or documentation 
that the power will be utilized on-site.
Identification and description of neighboring windpower facilities.
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SECTION 19 PROPERTY TRANSFERS

1.  All transfer of property must be 2.5 acres in size unless;
The property is an established parcel that has been recorded in the Wilkin County 
Recorders Office or,
The property is an addition to a parcel of property, or
The property is located within a platted subdivision.

2.  A contract for deed is considered a transfer of property whether it has been filed or    not.

3.  Compliance inspection required.

Compliance inspections shall be conducted or a valid Certificate of Compliance shall be 
presented to the Wilkin County Zoning Administrator prior to the transfer of real property for 
sewage treatment systems (septic system).  During the period between November 1 and April 30 
a compliance inspection must be completed and submitted to the Wilkin County Zoning 
Administrator before July 1.

Individuals who are licensed appropriately by the Minnesota Pollution Control Agency may 
complete compliance inspections.  Minnesota Chapter 7080 requires that the individuals 
conducting this inspection must send certificate of compliance or notice of non-compliance to 
the county and the owner within 30 days of the inspection and states what must be included in 
that notice

Existing system:  A certification of an existing system is valid for three (3) years from the date of 
issuance unless the local unit of government finds evidence of an imminent threat to public 
health or safety requiring removal and abatement under Minnesota Statutes.

New System:  A certification of a new system is valid for five (5) years from the date of issuance 
unless the local unit of government finds evidence of an imminent threat to public health or 
safety requiring removal and abatement under Minnesota Statutes.

Recertification: A recertification inspection may take place within the time frames listed above at 
the request of the property owner, upon receipt of a nuisance complaint or upon observation by 
Wilkin County Zoning personnel of any failure of the system.
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SECTION 20 CONDITIONAL USE PERMITS

Subsection 1. Application

An application for a conditional use permit shall be filed with the Planning Director twenty (20) 
days prior to the regularly scheduled meeting of the Planning Commission.  The Commissioner 
of Natural Resources shall receive at least ten (10) days notice of hearings for conditional uses 
for floodplain or shoreland areas.

Subsection 2. Notification and Public Hearing

Upon receipt in proper form of the application and other requested material, the Wilkin County 
Planning Commission shall hold at least one (1) public hearing in a location to be prescribed by 
the Planning Commission.  At least ten (10) days in advance of each hearing, notice of the time 
and place of such hearing shall be published in the official paper of the County.  All property 
owners within one-half (1/2) mile and the town board so affected shall be notified by  U.S. mail 
as to the time and place of the public hearing.  All municipalities within two (2) miles of the 
proposed conditional use shall be given proper notice.

Subsection 3. Findings and General Review Standards

No conditional use permit shall be recommended by the County Planning Commission unless the 
following standards have been considered and written findings have been made:

1. In granting a conditional use, the Planning Commission shall consider the effect of the 
proposed use upon the health, safety, morals and general welfare of occupants of 
surrounding lands, existing and anticipated land uses, traffic conditions including parking 
facilities on adjacent streets and land, and the effect on agricultural usage and values of 
property and scenic views in the surrounding areas.

2. That the conditional use will not be injurious to the use and enjoyment of other property 
in the immediate vicinity for the purposes already permitted, nor substantially diminish 
and impair property values within the immediate vicinity.

3. That the establishment of the conditional use will not impede the normal and orderly 
development and improvement of surrounding vacant property for uses predominant in 
the area.

4. That adequate utilities, access roads, drainage and other necessary facilities have been or 
are being provided.

5. That adequate measures have been or will be taken to provide sufficient off-street parking 
and loading space to serve the proposed use.
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6. That adequate measures have been or will be taken to prevent or control offensive odor, 
fumes, dust, noise, and vibration, so that none of these will constitute a nuisance, and to 
control lighted signs and other lights in such a manner that no disturbance to neighboring 
properties will result.

Subsection 4.  Standards For Shoreland Conditional Uses

Such uses shall be subject to the review and approval procedures, and criteria and conditions for 
review of conditional uses established community-wide.  The following additional evaluation 
criteria and conditions apply within shoreland areas:

1. Evaluation criteria:

A thorough evaluation of the waterbody and the topographic, vegetation, and soils 
conditions on the site must be made to ensure:

a. The prevention of soil erosion or other possible pollution of public waters, 
both during and after construction;

b. The visibility of structures and other facilities as viewed from public 
waters is limited;

c. The site is adequate for water supply and on-site sewage treatment; and

d. The types, uses, and numbers of watercraft that the project will generate 
are compatible in relation to the suitability of public waters to safely 
accommodate these watercraft.

2. Conditions attached to conditional use permits:

The Wilkin County Planning Commission, upon consideration of the criteria listed above and the 
purposes of this ordinance, shall attach such conditions to the issuance of the conditional use 
permits as it deems necessary to fulfill the purposes of this ordinance. Such conditions may 
include, but are not limited to, the following:

a. Increased setbacks from the ordinary high water level;

b. Limitations on the natural vegetation to be removed or the requirement that 
additional vegetation be planted; and

c. Special provisions for the location, design, and use of structures, sewage 
treatment systems, watercraft launching and docking areas, and vehicle parking 
areas.

75



Subsection 5. Standards For Floodway Conditional Uses

1. All Uses.
No structure (temporary or permanent), fill (including fill for roads and levees), deposit, 
obstruction, storage of materials or equipment, or other uses may be allowed as a 
Conditional Use that will cause any increase in the stage of the 100-year or regional flood 
or cause an increase in flood damages in the reach or reaches affected.

2. All floodway Conditional Uses shall be subject to the procedures and standards contained 
in this Ordinance.

3. The Conditional Use shall be permissible in the underlying zoning district if one exists.

4. Fill:

a. Fill, dredge spoil and all other similar materials deposited or stored in the flood 
plain shall be protected from erosion by vegetative cover, mulching, riprap or 
other acceptable method.

b. Dredge spoil sites and sand and gravel operations shall not be allowed in the 
floodway unless a long-term site development plan is submitted which includes 
an erosion/sedimentation prevention element to the plan.

c. As an alternative, and consistent with paragraph (b) immediately above, dredge 
spoil disposal and sand and gravel operations may allow temporary, on-site 
storage of fill or other materials which would have caused an increase to the stage 
of the 100-year or regional flood but only after the Governing Body has received 
an appropriate plan which assures the removal of the materials from the floodway 
based upon the flood warning time available.  The Conditional Use Permit must 
be title registered with the property in the Office of the County Recorder.

Subsection 6.  Standards For Flood Fringe Conditional Uses

Alterative elevation methods other than the use of fill may be utilized to elevate a structure's 
lowest floor above the Regulatory Flood Protection Elevation.  These alternative methods may 
include the use of stilts, pilings, parallel walls, etc., or above-grade, enclosed areas such as crawl 
spaces or tuck under garages.  The base or floor of an enclosed area shall be considered above-
grade and not a structure's basement or lowest floor if: 1) the enclosed area is above-grade on at 
least one side of the structure; 2) it is designed to internally flood and is constructed with flood 
resistant materials; and 3) it is used solely for parking of vehicles, building access or storage. 
The above-noted alternative elevation methods are subject to the following additional standards:

1. Design and Certification.

The structure's design and as-built condition must be certified by a registered professional 
engineer or architect as being in compliance with the general design standards of the State 
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Building Code and, specifically, that all electrical, heating, ventilation, plumbing and air 
conditioning equipment and other service facilities must be at or above the Regulatory Flood 
Protection Elevation or be designed to prevent flood water from entering or accumulating within 
these components during times of flooding.

2. Specific Standards for Above-grade, Enclosed Areas.

Above-grade, fully enclosed areas such as crawl spaces or tuck under garages must be designed 
to internally flood and the design plans must stipulate:

a. The minimum area of openings in the walls where internal flooding is to be used 
as a flood proofing technique.  When openings are placed in a structure's walls to 
provide for entry of flood waters to equalize pressures, the bottom of all openings 
shall be no higher than one-foot above grade. Openings may be equipped with 
screens, louvers, valves, or other coverings or devices provided that they permit 
the automatic entry and exit of flood waters.

b. That the enclosed area will be designed of flood resistant materials in accordance 
with the FP-3 or FP-4 classifications in the State Building Code and shall be used 
solely fore building access, parking of vehicles or storage.

3. Basements, as defined in this Ordinance, shall be subject to the following:

a. Non-residential basements may be allowed below the Regulatory Flood 
Protection Elevation provided the basement is structurally dry floodproofed in 
accordance with paragraph (b) below.

b. All areas of non-residential structures including basements to be placed below the 
Regulatory Flood Protection Elevation shall be floodproofed in accordance with 
the structurally dry flood proofing classifications in the State Building Code. 
Structurally dry flood proofing must meet the FP-1 or FP-2 flood proofing 
classification in the State Building Code and this shall require making the 
structure watertight with the walls substantially impermeable to the passage of 
water and with structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and the effects of buoyancy.  Structures 
floodproofed to the FP-3 or FP-4 classification shall not be permitted.

4. When at any one time more than 1,0000 cubic yards of fill or other similar material is 
located on a parcel for such activities as on-site storage, landscaping, sand and gravel 
operations, landfills, roads, dredge spoil disposal or construction of flood control works, 
an erosion/sedimentation control plan must be submitted unless the community is 
enforcing a state approved shoreland management ordinance.  In the absence of a state 
approved shoreland ordinance, the plan must clearly specify methods to be used to 
stabilize the fill on site for a flood event at a minimum of the 100-year or regional flood 
event.  The plan must be prepared and certified by a registered professional engineer or 
other qualified individual acceptable to the Governing Body.  The plan may incorporate 
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alterative procedures for removal of the material from the flood plain if adequate flood 
warning time exists.

5. Storage of Materials and Equipment

a. The storage or processing of materials that are, in time of flooding, flammable, 
explosive, or potentially injurious to human, animal, or plant life is prohibited.

b. Storage of other materials or equipment may be allowed if readily removable from 
the areas within the time available after a flood warning and in accordance with a 
plan approved by the Governing Body.

6. Preserve And Restore Certain Areas Having Significant Historical Or Ecological Value

Subsection 7. Conditional Use Procedures For All Flood Plain Zoning  Districts

1. Require the applicant to furnish such of the following information and additional 
information as deemed necessary by the Wilkin County Planning Commission for 
determining the suitability of the particular site for the proposed use:

(1) Plans in triplicate drawn to scale showing the nature, location, dimensions, and 
elevation of the lot, existing or proposed structures, fill, storage of materials, 
flood-proofing measures, and the relationship of the above to the location of the 
stream channel.

(2) Specifications for building construction and materials, flood-proofing, filling, 
dredging, grading, channel improvement, storage of materials, water supply and 
sanitary facilities.

a. Transmit one copy of the information described in subsection (a) to a 
designated engineer or other expert person or agency for technical 
assistance, where necessary, in evaluating the proposed project in relation 
to flood heights and velocities, the seriousness of flood damage to the use, 
the adequacy of the plans for protection, and other technical matters.

b. Based upon the technical evaluation of the designated engineer or expert, 
the Planning Commission shall determine the specific flood hazard at the 
site and evaluate the suitability of the proposed use in relation to the flood 
hazard.

2. In passing upon Conditional Use Applications, the Planning Commission shall consider 
all relevant factors specified in other sections of this Ordinance, and:

a. The danger to life and property due to increased flood heights or velocities caused 
by encroachments.
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b. The danger that materials may be swept onto other lands or downstream to the 
injury of others or they may block bridges, culverts or other hydraulic structures.

c. The proposed water supply and sanitation systems and the ability of these systems 
to prevent disease, contamination, and unsanitary conditions.

d. The susceptibility of the proposed facility and its contents to flood damage and 
the effect of such damage on the individual owner.

e. The importance of the services provided by the proposed facility to the 
community.

f. The requirements of the facility for a waterfront location.

g. The availability of alterative locations not subject to flooding for the 
proposed use.

h. The compatibility of the proposed use with existing development and 
development anticipated in the foreseeable future.

i. The relationship of the proposed use to the comprehensive plan and flood plain 
management program for the area.

j. The safety of access to the property in times of flood for ordinary and emergency 
vehicles.

k. The expected heights, velocity, duration, rate of rise, and sediment 
transport of the flood waters expected at the site.

l. Such other factors which are relevant to the purposes of this Ordinance.

3. Conditions Attached to Conditional Use Permits in Flood Plain Districts:

In granting a Conditional Use Permit the Wilkin County Planning Commission shall prescribe 
appropriate conditions and safeguards, in addition to those specified below, which are in 
conformity with the purposes of this Ordinance.  Violations of such conditions and safeguards, 
when made a part of the terms under which the Conditional Use Permit is granted, shall be 
deemed a violation of this Ordinance punishable under Section 28, Subsection 1 of this Article. 
A copy of all decisions granting Conditional Use Permits shall be forwarded by mail to the 
Commissioner of Natural Resources within ten (10) days of such action.

Conditions applied to a permit may include, but are not limited to, the following:

a. Modification of waster treatment and water supply facilities.
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b. Limitations on period of use, occupancy, and operation.

c. Imposition of operational controls, sureties, and deed restrictions.

d. Requirements for construction of channel modification, compensatory storage, 
dikes, levees, and other protective measures.

e. Flood-proofing measures, in accordance with the State Building Code and this 
Ordinance.  The applicant shall submit a plan or document certified by a 
registered professional engineer or architect that the flood-proofing measures are 
consistent with the Regulatory Flood Protection Elevation and associated flood 
factors for the particular area.

Subsection 8. Authorization and Conditions for Authorization

1. Following the closing of the public hearing, the Planning Commission shall take 
action on the conditional use permit application within sixty (60) days.  For the 
purpose of this provision, the date of the public hearing shall constitute the 
official submission date.  Copies of all decisions granting conditional use permits 
in floodplain or shoreland areas shall be forwarded to the Commissioner of 
Natural Resources within ten (10) days of that decision.

2. In permitting a new conditional use, or the alteration of a conditional use, the 
Planning Commission may impose, in addition to the standards and requirements 
expressly specified by this Ordinance, additional conditions which they consider 
necessary to protect the best interest of the surrounding area and County as a 
whole.  These conditions may include, but are not limited to, the following:

a. Increase the required lot size or yard dimension.

b. Limiting the height, size or location of buildings.

c. Controlling the location and number of vehicle access points.

d. Increasing the street width.

e. Increasing the number of required off-street parking spaces.

f. Limiting the number, size, location or lighting of signs.

g. Requiring diking, fencing, screening, landscaping or other facilities to 
protect adjacent or nearby property.

h. Designating sites for open space.
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SECTION 21. NON-CONFORMING USES

1. Non-Conforming Uses

Any uses in existence prior to the date of enactment of this Ordinance which do not conform to 
the used restrictions of the established zoning district are non-conforming uses.  All sanitary 
facilities inconsistent with this Ordinance shall be brought into conformity or discontinued 
within two (2) years from the date of enactment of this Ordinance.  All other non-conforming 
uses shall be subject to the following conditions:

a. No such use shall be expanded or enlarged except in conformity with the 
provisions of this Ordinance.

b. No structural alteration, addition, or repair to any non-conforming structure shall 
exceed 50 percent of its accessed value at the time of its becoming a non-
conforming use unless permanently changed to a conforming use.

c. If such use is discontinued for twelve (12) consecutive months, any future use of 
the building or premises shall conform to this Ordinance.  The county assessor 
shall notify the Zoning Administrator in writing of instances of non-conforming 
uses that have been discontinued for a period of (12) consecutive months.

2. Substandard Uses

Any uses of lands in existence prior to the date of enactment of this Ordinance which are 
permitted within the applicable zoning district, but do not meet the minimum lot area, setbacks 
or other dimensional requirements of this Ordinance are substandard uses.  Substandard uses, 
excluding substandard sanitary facilities, shall be allowed to continue.  However, any structural 
alteration or addition of a substantial use that will increase the sub standard dimensions shall not 
be allowed.

3. Nonconforming Uses in Shoreland District

All legally established nonconformities as of the date of this ordinance may continue, but they 
will be managed according to applicable state statutes and other regulations of this community 
for the subjects of alterations and additions, repair after damage, discontinuance of use, and 
intensification of use; except that the following standards will also apply in shoreland areas:

a. Construction on nonconforming lots of record.

Lots of record in the office of the county recorder on the date of enactment of 
local shoreland controls that do not meet the requirements of Section 11 
Subsection 5 of this ordinance may be allowed as building sites without variances 
from lot size requirements provided the use is permitted in the zoning district, the 
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lot has been in separate ownership from abutting lands at all times since it became 
substandard, was created compliant with official controls in effect at the time, and 
sewage treatment setback requirements of this ordinance are met.

A variance from setback requirements must be obtained before any use, sewage 
treatment systems, or building permit is issued for a lot.  In evaluating the 
variance the board of adjustments shall consider sewer treatment and water supply 
capabilities or constraints of the lot and shall deny the variance if adequate 
facilities cannot be provided.

If, in a group of two or more contiguous lots under the same ownership, any 
individual lots does not meet the requirements of this ordinance the lot must not 
be considered as a separate parcel of land for the purpose of sale or development. 
The lot must be combined with the one or more contiguous lots so they equal one 
or more parcels of land, each meeting the requirements of this ordinance as much 
as possible.

b. Additions/Expansions to Nonconforming Structures

All additions or expansions to the outside dimensions of an existing nonconforming 
structure must meet the setback, height, and other requirements of this ordinance.  Any 
deviation from these requirements must be authorized by a variance.

Deck additions may be allowed without a variance to a structure not meeting the required 
setback from the ordinary high water level if all the following criteria and standards are 
met:  

(1) The structure existed on the date the structure setbacks were established:

(2) A thorough evaluation of the property and structure reveals no reasonable 
location for a deck meeting or exceeding the existing ordinary high water 
level setback of the structure;

(3) The deck encroachment toward the ordinary high water level does not 
exceed 15 percent of the existing setback of the structure from the 
ordinary high water level or does not encroach closer than 30 feet, 
whichever is more restrictive;

(4) The deck is constructed primarily of wood, and is not roofed or screened.

4. Nonconforming Uses in Flood Districts

a. A structure or the use of a structure or premises which was lawful before the 
passage or amendment of this Ordinance but which is not in conformity with the 
provisions of this Ordinance may be continued subject to the following 
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conditions:

(1) No such use shall be expanded, changed, enlarge, or altered in a way 
which increases its nonconformity.

(2) Any alterations or addition to a nonconforming structure or 
nonconforming use which would result in increasing the flood damage 
potential of that structure or use shall be protected to the Regulatory Flood 
Protection Elevation in accordance with any of the elevation on fill or 
flood proofing techniques (i.e., FP-1 thru FP-4 floodproofing 
classifications) allowable in the State Building Code, except as further 
restricted in item (3) below.

(3) The cost of any structural alterations or additions to any nonconforming 
structure over the life of the structure shall not exceed 50 percent of the 
market value of the structure unless the conditions of this Section are 
satisfied.  The cost of all structural alterations and additions constructed 
since the adoption of the Communities initial flood plain controls must be 
calculated into today's current cost which will include all costs such as 
construction materials and a reasonable cost place don all manpower or 
labor.  If the current cost of all previous and proposed alterations and 
additions exceeds 50 percent of the current market value of the structure, 
then the structure must meet the standards of Section 10 Subsections 1 and 
2 of this Ordinance for new structures depending upon whether the 
structure is in the Floodway or Flood Fringe, respectively.

(4) If any nonconforming use is discontinued for 12 consecutive months, any 
future use of the building premises shall conform to this Ordinance.  The 
assessor shall notify the Zoning Administrator in writing of instances of 
nonconforming uses that have been discontinued for a period of 12 
months.

(5) If any nonconforming use or structure is destroyed by any means, 
including floods, to an extent of 50 percent or more if its market value at 
the time of destruction, it shall not be reconstructed except in conformity 
with the provisions of this Ordinance.  The applicable provisions for 
establishing new uses or new structures in Section 10 subsections 1, 2 and 
3 will apply depending upon whether the use or structure is in the 
Floodway, Flood Fringe or General Flood Plain District, respectively.

5. Non-Complying Sewage Treatment Systems

a. A sewage treatment system not meeting the requirements of this ordinance must 
be upgraded, at a minimum, at any time a permit or variance of any type is 
required for any improvements on, or use of, the property.  For the purpose of this 
provision, a sewage treatment system shall not be considered noncompliant if 
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the only deficiency is the sewage treatment system's improper setback from the 
ordinary high water level.

b. The governing body of Wilkin County has by formal resolution notified the 
commissioner of its program to identify noncompliant sewage treatment systems. 
That Wilkin County will require upgrading of any noncompliant systems 
identified by this program within a reasonable time, which will not exceed 2-
years.  Sewage systems installed according to all applicable local shoreland 
management standards adopted under Minnesota Statutes, section 105.485 in 
effect at the time of installation may be considered as complying unless they 
determined to be failing, as required by the Minnesota Pollution Control 
Agency's Chapter 7080.

84



SECTION 22. SITE PERMIT, AND UTILITY PERMITS

Site Permit

Hereafter no person shall erect, alter, or move any building or part thereof without first securing 
a Site Permit therefore, except that no permit shall be required for an expansion or new 
construction covering less than 500 square feet. 

Application for a Site Permit shall be made to the Zoning Administrator on blank forms to be 
furnished by the County.  Each application for a permit to construct or alter a building shall be 
accompanied by a plan drawn to scale showing the dimensions of the lot to be built upon and the 
size and location of the building and accessory buildings to be erected.  Applications for any kind 
of site permit shall contain such other information as may be deemed necessary for the proper 
enforcement of this Ordinance or any other.  The Zoning Administrator shall issue the site permit 
only after determining that the building plans, together with the application, comply with the 
terms of this Ordinance.

Site permit fees and other fees as may be established by resolution of the Board of County 
Commissioners shall be collected by the Zoning Administrator for deposit with the County and 
credited to the general revenue fund.
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SECTION 23. ADMINISTRATION AND ENFORCEMENT

1. Zoning Administrator

The office of the Zoning Administrator is hereby established, for which the Board of County 
Commissioners may appoint such employee or employees of the County as it may deem proper. 
The term of office of the Zoning Administrator shall be indefinite and shall terminate at the 
pleasure of the Board of County Commissioners.

The duties of the Zoning Administrator shall include the following:

Act as Zoning Inspector for the County;

Enforce and administer this Ordinance. 

Issue Site Permits and maintain records thereof;

Issue citations

Receive and forward to the Board of County Commissioners and the County Planning
Commission all applications for Conditional Use Permits;

Receive and forward all applications and petitions for matters to come before the Board 
of Adjustment;

Receive and forward to the Board of County Commissioners and the County Planning 
Commission all applications for amendments to this Ordinance;

Conduct site inspections to insure that the standards of this Ordinance are being complied 
with;

Provide and maintain a public information bureau relative to matters arising out of this 
Ordinance; and

Maintain the County Zoning Map.

2. Enforcement
It shall be the duty of the Zoning Administrator to enforce this Ordinance through the proper 
legal channels.

When any work shall have been stopped by the Zoning Administrator for any reason whatsoever, 
it shall not again be resumed until the reason for the work stoppage had been completely 
removed.

It shall be the duty of the County Attorney and the Sheriff of Wilkin County to perform such 
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duties as may be necessary to enforce the provisions of this Ordinance.
SECTION 24. PLANNING COMMISSION

Subdivision 1.  Creation and Membership.

A. A Planning Commission is established.  The Commission is vested with the authority as 
provided by this Ordinance and by Minnesota Statutes, Chapter 559, Laws of 1959, as 
amended.  The Commission shall be composed of not less than six (6) members 
appointed by the Wilkin County Board of Commissioners, consisting of one (1) persons 
from each Commissioner’s District and one Commissioner.   A term shall be for a period 
of three (3) years with one third of the members appointed each year.  Each member shall 
be entitled to one vote.  No voting member of the Commission shall have received, 
during the two years prior to appointment, any substantial portion of income from 
business operations involving the development of land within the county for urban and 
urban related purposes.  An appointment to fill a vacancy shall be only for the unexpired 
portion of the term.  

B. The Planning Commission shall elect a chairman, vice chairman and secretary from 
among its members and cooperate with the Zoning Administrator in preparing and 
recommending to the Board of Commissioners.  The Commission shall review all 
applications for conditional use permits and plans for subdivisions of land and then make 
recommendations to the Board of Commissioner’s.  

Subdivision 2.  Duties and Responsibilities.

A. The  Planning  Commission  shall  review and  make  recommendations  to  the  Board  of 
County Commissioners their findings on the following applications:

1. Zone change.

2. Conditional use permits.

3. Applications for the subdivision of land.

4. Planned Unit Developments: Residential or Commercial.

5. Comprehensive plan.

6. Amendments to the zoning ordinance.
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SECTION 25. BOARD OF ADJUSTMENT

1. Creation and Membership

A Board of Adjustment is hereby established and vested with such authority as is hereinafter 
provided and as provided by Minnesota Statutes, Chapter 559, Laws of 1959, as amended.  Such 
Board shall consist of six (6) members of the County Planning Commission, excluding any 
elected officer of the County or employee of the Board of County Commissioners.  The six (6) 
Board members shall be appointed by the Board of County Commissioners.  The Board members 
shall be appointed for terms coinciding with terms of the County Planning Commission.  The 
Zoning Administrator shall act as secretary of the Board.

The Board of Adjustment shall elect a chairperson and vice-chairperson from among its 
members.  It shall adopt rules for the transaction of its business and shall keep a public record of 
its transactions, findings and determinations.

The meetings of the Board of Adjustment shall be held at the call of the chairperson and at such 
other times as the Board in its rules of procedure may specify.

2. Findings and standards for Variances:

The Board may authorize upon appeal in specific cases such relief or variance from the terms of 
this Ordinance as will not be contrary to the public interest and only for those circumstances 
provided for in MN Statutes 394.

In the granting of such variance, the Board of Adjustment shall clearly identify in writing the 
specific conditions that exist consistent with the criteria specified in MN Statutes 394, which 
justify the granting of the variance.

No variance shall have the effect of allowing in any district a use that is not permitted, either by 
right or condition, or a use that is specifically prohibited in that district, nor shall any variance 
permit a lesser degree of flood protection than the Regulatory Flood Protection Elevation for the 
particular area, or permit standards lesser than those required by State Law.

In considering a variance request, the board of Adjustment must also consider whether the 
property owner has reasonable use of the land without the variance, whether the property is used 
seasonally or year-round, whether the variance is being requested solely on the basis of economic 
considerations, and the characteristics of development on adjacent properties.

Conditions may be imposed in the granting of a variance to ensure compliance and to protect 
adjacent properties and the public interest.

The Board of Adjustment shall not grant a variance unless it finds at a public hearing that the 
standards of MN Statutes 394.27, Subsection 7 have been met.

Flood Insurance Notice and Recording Keeping.  The Zoning Administrator shall notify the 
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applicant for a variance that:  1) The issuance of a variance to construct a structure below the 
base flood level will result in increased premium rates for flood insurance up to amounts as high 
as $25 for $100 for insurance coverage and  2) Such construction below the 100-year or regional 
flood level increases risks to life and property.  Such notification shall be maintained with a 
record of all variance actions.  A community shall maintain record of all variance actions, 
including justification for their issuance, and report such variances issued in its annual or 
biennial report submitted tot he Administrator of the National Flood Insurance Program.

3. Appeals Procedure

Any application for appeal from any order, requirement, decision, or determination of any 
administrative official shall be made to the Board of Adjustment within thirty (30) days from the 
date of the order, requirement, decision or determination being appealed.  Application for any 
appeal permissible under the provisions of this section shall be made to the Board of Adjustment 
in the form of a written application.  Upon receipt of any application the Zoning Administrator 
shall set a time and place for a public hearing before the Board on such application.  At least ten 
(10) days before the date of the hearing, a notice of the hearing shall be published once in the 
official newspaper and the newspaper of general circulation.  In such cases where the application 
involves construction in shoreland or floodplain areas, the Department of Natural Resources 
shall be notified of such hearing and a copy of the application forwarded to the Commissioner at 
least ten (10) days prior to the hearing date.

The board of Adjustment shall thereupon make its decision upon the application within ten (10) 
days of the close of the public hearing. In recommending a variance under the provisions of this 
section, the Board of Adjustment shall designate such conditions in connection therewith as well, 
in its opinion, secure substantially the objectives of this Ordinance, regulation or provision to 
which the variance is granted.  A copy of the decision shall be sent to the applicant, to the 
Department of Natural Resources within ten (10) days of the decision (when variances are 
granted in floodplain or shorelands) and be recorded in the County Recorders Office.
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SECTION 26. SUBDIVISION REGULATIONS

Subsection 1 Design Standards

A. Blocks

1. Block lengths shall not exceed thirteen hundred-twenty (1,320) feet and, if 
possible shall not be less than three hundred (300) feet in length.  In blocks longer 
than eight hundred (800) feet, a pedestrian crossway with a minimum right-of-
way of ten (10) feet shall be required at the center of the block.  The use of 
additional access ways to schools, parks, and other designations may also be 
required.  Blocks for business or industrial use should normally not exceed six 
hundred (600) feet in length.

2. A block shall be so designed as to provide two (2) tiers of residential lots of 
appropriate depth.  Blocks intended for business or industrial use shall be of such 
width as to be considered most suitable for their respective use, including 
adequate space for off-street parking and deliveries.

B. Lots

1. The minimum lot area, lot width, and lot depth shall conform to the requirements 
of the Zoning District in which the plat is situated as required by the Wilkin 
County Zoning Ordinance.

2. Corner lots for residential use shall have additional width to permit appropriate 
building setback from both roads as required by the Wilkin County Zoning 
Ordinance.

3. Side lines of lots shall be approximately at right angles to road or street lines or 
radial to curved road or street lines.

4. Double frontage lots shall be avoided except where lots back on a highway or 
other arterial road, or where topographic or other conditions render subdividing 
otherwise unreasonable.  Such double frontage lots shall have an additional depth 
of at least ten (10) feet in order to allow space for screen planting along the back 
lot line.

5. Every lot must have the minimum frontage on a public dedicated road or street 
other than an alley.

6. Setback or building lines shall be shown on all lots intended for residential use 
and shall not be less than the setback required by the Wilkin County Zoning 
Ordinance.  On those lots, which are intended for business or industrial use, the 
setback shall not be less than the setback required by the Wilkin County Zoning 
Ordinance.
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C. Roads, Highways, Streets and Alleys

1. The arrangement of all roads shall conform as nearly as possible to the Wilkin 
County Thoroughfare Plan.  Except for cul-de-sacs, roads and streets normally 
shall connect with roads and streets already dedicated in adjoining or adjacent 
subdivisions, or provide for future connections to adjoining unsubdivided tracts, 
or shall be a reasonable projection of roads in the nearest subdivided tracts.  The 
arrangement of highways shall be considered in their relation to the reasonable 
circulation of traffic, to topographic conditions, to runoff storm water, to public 
convenience and safety, and in their appropriate relation to the proposed uses of 
the area to be served.

2. Local roads and streets should be so planned as to discourage their use by non-
local traffic.  Dead-end streets and roads shall be prohibited, but cul-de-sacs will 
be permitted where topography or other conditions justify their use.  Cul-de-sacs 
shall normally not be longer than five hundred (500) feet, including a terminal 
turn-around, which shall be provided at the closed end, with an outside curb 
radius of at least forty (40) feet and a right-of-way radius of not less than fifty 
(50) feet.

3. Where the plat to be submitted includes only part of the tract owned or intended 
for development by the subdivider, a tentative plan of a proposed future street and 
road system for the unsubdivided portion shall be prepared and submitted by the 
subdivider.

4. When a tract is subdivided into larger than normal building lots or parcels, such 
lots or parcels shall be so arranged as to permit the logical location and openings 
of future roads and appropriate resubdivision, with provision for adequate utility 
connections for such resubdivision.

5. Under normal conditions, roads shall be designed so as to intersect as nearly as 
possible at right angles, except where topography or other conditions justify 
variations.  Under normal conditions the minimum angle of intersection of roads 
shall be seventy (70) degrees.  Road intersection jogs with an offset of less than 
one hundred twenty-five (125) feet shall be avoided.

6. Wherever the proposed subdivision contains or is adjacent to the right-of-way of a 
State or Federal highway, provision shall be made for a marginal access street or 
road approximately parallel and adjacent to the boundary of such right-of-way, or 
for a road at a distance suitable for the appropriate use of land between such road 
and right-of-way.  Such distance shall be determined with due consideration for 
the minimum distance required for approach connections to future grade 
separations, or for lot depths.

7. Alleys shall be provided in commercial and industrial districts, except that this 
requirement may be waived where other definite and assured provision is made 
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for service access, such as on-site loading, unloading and parking consistent with 
and adequate for the uses proposed.  Except where justified by special conditions, 
such as the continuation of an existing alley in the same block, alleys will not be 
approved in residential districts.  Alleys, where provided, shall not be less than 
twenty (20) feet wide.  Dead-end alleys shall be avoided wherever possible, but if 
unavoidable, such dead-end alleys may be approved if adequate turn-around 
facilities are provided at the closed end.

8. Dedication of half streets or roads will not be approved, except where it is 
essential to the reasonable development of the subdivision and in 

conformity with the other requirements of these regulations, where it is 
found that it will be practical to require the dedication of the other half when the 
adjoining property is subdivided, or where it becomes necessary to acquire the 
remaining half by condemnation so that it may be improved in the public 
interest.

9. For all public ways hereafter dedicated and accepted, the minimum right-of-way 
widths for streets, roads and highways shall be as shown in the Wilkin County 
Thoroughfare Plan, and  where not shown therein, the minimum right-of-way 
width for streets, roads, highways, alleys, or pedestrian ways included in any 

subdivision shall not be less than the minimum dimensions for each 
classification as follows:

  
Major Intercity and Regional Highways

Major Intercity Highway 150 feet

Arterial Highways

Major Arterial Highway 100 feet
Minor Arterial Highway  66 feet
Local Streets and Roads  60 feet
Marginal Service Access Roads  50 feet
Alley  20 feet
Pedestrian Way  10 feet

Where the existing or anticipated traffic or major and minor arterial highways warrants greater 
widths of rights-of-way, these shall be required.  Right-of-way widths for major intercity 
highways shall also meet standards established by the Minnesota State Highway Department.
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Road and Highway Grades  
The grades in all streets, roads, highways and alleys in any subdivision shall not be greater than 
the maximum grades for each classification as follows:

Major Intercity Highways

Major Intercity Expressway (As required by the
Major Intercity Highway  Minnesota State

 Highway Department)

Arterial Highways
Arterial high
Major Arterial Highways 5 percent
Secondary Arterial Highways 8 percent
Local Streets and Roads 8 percent
Alley 8 percent

In addition, there shall be a minimum grade on all roads and highways of not less than five-
tenths (5/10) of one (1) percent.

Road and Highway Alignments  

The horizontal and vertical alignment standards on all roads, highways and streets shall 
be as follows:

Horizontal - radii of center line;

Major Intercity Expressways and Major Intercity Highways (As required by the Minnesota State
    Highway Department)

                           Arterial Highways

Major Arterial Highways 500 feet
Minor Arterial Highways 300 feet
Local Streets and Roads 100 feet

There shall be a tangent between all reversed curves of a length in relation to the radii of the 
curves so as to provide for a smooth flow of traffic.

Vertical  
All changes in streets grades shall be connected by vertical parabolic curves of such 
length as follows:

Major Intercity Highways (As required by the Minnesota State 
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Highway Department)

Arterial Highways 150 foot minimum
Local Streets and Roads  50 foot minimum

10. All proposed streets or roads shall be offered for dedication as public rights-of-
way.  No private streets or roads shall be permitted.

D. Easements

1. An easement for utilities at least six (6) feet wide shall be provided along the side 
line of lots and/or the rear line of lots where necessary to form a continuous right-
of-way, at least twelve (12) feet in width.  if necessary for the extension of main 
water or sewer lines or similar utilities, easements of greater width may be 
required along lot lines or across lots.

2. Utility easements shall connect with easements established in adjoining 
properties.  These easements, when approved, shall not thereafter be changed 
without the approval of the County Board, by ordinance, upon the 
recommendation of the Planning Commission.

3. Additional easements for pole guys should be provided at the outside of turns. 
Where possible, lot lines shall be arranged to bisect the exterior angle so that pole 
guys will fall along side lot lines.

4. Where a subdivision contains or is traversed by a water course, drainage way, 
channel, lake or stream, a storm water easement, drainage right-of-way or park 
dedication, whichever the Planning Commission may deem the most adequate, 
conforming substantially with the lines of such water courses, shall be provided, 
together with such further width or construction, or both, as will be adequate for 
the storm water drainage of the area.  The width of such easements shall be 
determined by the County Engineer.

Subsection 2 Platting Procedures

The following procedures shall be followed in the administration of this ordinance and no real 
property within the jurisdiction of this Ordinance shall be subdivided and offered for sale or a 
plat recorded until a pre-application meeting has been held, a preliminary plat has been reviewed 
and approved and until a final plat has been reviewed and approved as set for in the procedures 
provided herein.

A. Pre-Application Meeting

Prior to the submission of any plat for consideration by the Planning Commission under the 
provisions of this ordinance, the subdivider may meet with the Zoning Administrator to introduce 
himself as a potential subdivider and learn the relevant requirements of Wilkin County 
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Ordinances.
B. Preliminary Plat

1. Submission of Plat

Subdivider shall submit five (5) copies of the preliminary plat to the County Planning 
Commission at least ten (10) days prior to a Planning Commission meeting at which 
consideration is requested.  Subdivider shall submit one (1) copy of the preliminary plat 
to the Minnesota Commissioner of Transportation where any land of the proposed plat 
abuts upon any existing or established trunk highway or proposed highway.  Subdivider 
shall submit one (1) copy of the preliminary plat to the Minnesota Commissioner of 
Natural Resources where any land of the proposed plat is located within the Shoreland 
District. The County Planning Commission shall hold a public hearing on said 
preliminary plat. 

2. Notice Procedure:

Notice of public hearing shall be published in a paper of general circulation and sent to 
property owners within three hundred (300) feet of the property to be subdivided and the 
township in which the subdivision is located at least ten (10) days prior to the hearing 
date.  Public notice shall consist of a general description of the proposal, the time, date 
and place of hearing.  For the purpose of notification, ownership of property within three 
hundred (300) feet shall be determined by the tax record for the previous year.  The 
Planning Commission shall act on each plat submitted within sixty (60) days of date of 
submission; failure to act shall be deemed as approval.  In case the plat is disapproved, 
the subdivider shall be notified of the reason for such action and what requirements will 
be necessary to meet the approval of the Planning Commission.

3. Planning Commission Action and County Board Approval

a. After the public hearing, the Planning Commission shall either 
recommend approval, conditional approval or denial of the preliminary 
plat. The action of the Planning Commission shall be stated in writing 
setting forth the conditions of approval, reasons for approval or the 
reasons for denial.  The Planning Commission's recommendation shall 
then be submitted to the Wilkin County Board of Commissions for 
consideration.  

b. The County Board shall act on each plat forwarded by the Planning 
Commission within sixty (60) days after submission to the County Board. 
Approval or disapproval of the preliminary plat shall be conveyed to the 
subdivider in writing within ten (10) days after the meeting of the County 
Board at which such plat was considered.  In case the plat is disapproved, 
the subdivider shall be notified of the reason  for such action and what 
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requirements will be necessary to meet the approval of the County Board. 
The approval of the preliminary plat does not constitute an acceptance of 
the subdivision, but is deemed to be an authorization to proceed with the 
final plat.  This approval of the preliminary plat shall be effective for a 
period of one (1) year, unless an extension is granted by the County Board. 
The subdivider may file a final plat limited to such portion of the 
preliminary plat, which he proposes to record and develop at the time, 
provided that such portion must conform to all requirements of this 
Ordinance.  If some portion of the final plat has not been submitted for 
approval within this period, a preliminary plat must again be submitted to 
the Planning Commission and the County Board for approval.

C. Final Plat

1. Approval of the County Planning Commission:

Five (5) copies of the final plat shall be submitted to the County Planning Commission 
not more than one (1) year of the date of the approval of the preliminary plat, and at least 
ten (10) days prior to a Planning Commission meeting at which consideration is 
requested.  The Planning Commission shall act on each plat submitted within sixty (60) 
days of submission; failure to act shall be deemed as approval.  In case the plat is 
disapproved, the subdivider shall be notified of the reason for such action and what 
requirements shall be necessary to meet the approval of the Planning Commission.

2. County Board Action:

After review and approval of the final plat by the Planning Commission, such final plat, 
together with the recommendations of the Planning Commission, shall be submitted to 
the County Board for action.  The County Board shall act on each plat, recommended by 
the Planning Commission, within sixty (60) days after submission to the County Board. 
If accepted, the final plat shall be approved by resolution, which resolution shall provide 
for the acceptance of all streets, roads, alleys, easements, or other public ways, and parks, 
or other open spaces dedicated to public purposes.  If disapproved, the grounds for any 
refusal to approve a plat shall be set forth in the proceedings of the Board and reported to 
the subdivider applying for such approval.

Any approval of the final plat by the County Board shall be null and void if the 
plat is not recorded with the County Recorder within ninety (90) days after the 
date of approval unless application for an extension of time is made, in writing, 
during said ninety (90) day period, to the County Board and for good cause 
granted by the Board.
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Subsection 3. Platting Presentation Requirements

All subdivisions with 5 lots or lots less than 2.5 acres is size must be platted.  Subdivisions must 
not be approved that are designed so variances from one or more standards in official controls 
would be needed to use the lots for their intended purpose.  Publicly owned sewer systems must 
be used where available.  In areas not served by publicly owned sewer and water systems, 
subdivisions must not be approved unless domestic water supply is available and soil absorption 
sewage treatment can be provided for every lot.  All private sewage treatment systems must meet 
or exceed the Minnesota Pollution Control Agency's standards for Individual Sewage Treatment 
Systems (ISTS's) Standards, Chapter 7080.

Each lot created through subdivision must be suitable in its natural state for the proposed use 
with minimal alteration.  Suitability analysis by the local unit of government shall consider 
susceptibility to flooding, existence of wetlands, soil and rock formations with severe limitations 
for development, severe erosion potential, steep topography, inadequate water supply or sewage 
treatment capabilities, near-shore aquatic conditions unsuitable for water based recreation, 
important fish and wildlife habitat, presence of significant historic sites or any other feature of 
the natural land likely to be harmful to the health, safety or welfare of future residents of the 
proposed subdivision or of the community.

A. Preliminary Plat

1. Preliminary plat must be prepared by a Minnesota Registered Land Surveyor.

2. Scale:  One inch equals 100 feet, if possible, but not smaller than one inch equals 
200 feet.

3. Identification and Description

a. Proposed name of subdivision; names shall not duplicate or too closely 
resemble names of existing subdivision.

b. Location of boundary lines in relation to a known section, quarter section 
or quarter-quarter section lines comprising a legal description of the 
property.

c. Names and Addresses of the owner, subdivider, surveyor, and the designer 
making the plat.

d. Graphic scale.

e. North-Point.
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f. Date of Preparation.

4. Existing conditions in the tract and in the surrounding area to a distance of tree 
hundred (300) feet.

a. Boundary line of proposed subdivision, clearly indicated.

b. Total approximately acreage.

c. Platted streets, road or other public way, railroad, and utility easements.

d. Sewers, water mains, gas mains, culverts, power or communication cables 
or other underground installations.

e. Permanent buildings and structures.

f. Boundary lines and ownership of adjoining unsubdivided land.

g. Topography, showing lakes, water courses, wetlands and contours at 
vertical intervals of not more than two (2) feet, unless the grade is greater 
than fifteen (15) percent.  All elevation data shall be mean sea level datum.

5. Proposed Development

a. Location and width of proposed streets, roads, alleys, pedestrian ways and 
easements.

b. Location and character of all proposed public utility lines, including sewers 
(storm and sanitary), water, gas, and power lines.

c. Layout, numbers and approximate dimensions of lots and the number or letter 
of each block.

d. Location and size of proposed parks, playgrounds, churches, school sites, or 
other special uses of land to be considered for dedication to public use, or to 
be reserved by deed of covenant for the use of all property owners in the 
subdivision and any conditions of such dedication or reservation.

e. Building setback lines with dimensions.

f. Indication of any lots on which a use other than residential is proposed by the 
subdivider.
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g. Current zoning district(s), proposed zoning classification and adjacent and 
adjacent land zoning classification.

h. Two (2) copies of profiles for each proposed street and road, showing existing 
grades and proposed approximate grades and gradients on the center line.  The 
location of proposed culverts and bridges shall also be shown.

i. Indication of outlet for and means of disposal of surface waters from the 
platted area.

j. Identify locations of ingress and egress to the proposed platted area.

k. Soil tests and reports, if requested by the Planning Commission.

6. Preliminary Title Opinion:

The subdivider shall provide a Preliminary Title Opinion, prepared by an attorney 
of the subdivider's choosing.

B. Final Plat

1. Presentation Requirements

The final plat, prepared for recording purposes, shall be prepared in accordance 
with provisions of Minnesota State Statutes and as required below:

a. Names of the subdivision, which shall not duplicate or too closely 
approximate the name of any existing subdivision.

b. Location by section, township, range, county and state, and including 
descriptive boundaries of the subdivision, based on an accurate traverse, 
giving angular and linear dimensions which must mathematically close. 
The allowable error of closure on any portion of a final plat shall be one 
(1) foot in seventy-five hundred (7,500).

c. The location of monuments shall be shown and described on the final plat. 
Locations of such monuments shall be shown in reference to existing 
official monuments or the nearest established road lined, in true angles and 
distances to such reference points or monuments.  Permanent markers 
shall be placed at each corner of every block or portion of a block, points 
of curvature and points of tangency or road lines, and at each angle point 
on the boundary of the subdivision.  A permanent marker shall be deemed 
to be a steel rod or pipe, hone-half (1/2) inch or larger in diameter 
extending at least three (3) feet below the finished grade.  In situations 
where conditions prohibit the placing of markers in the locations 
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prescribed above, offset markers will be permitted.  The exact location of 
all markers shall be shown on the final plat, together with accurate interior 
angles, bearings and distances.  Permanent monuments shall be placed at 
all quarter section points within the subdivision or on its perimeter.

d. Location  of lots, streets, roads, highways, alleys, parks and other features, 
with accurate dimensions in feet and decimals of feet, with the length of 
radii and/or arcs of all curves, and with all other information necessary to 
reproduce the plat on the ground shall be shown.  Dimensions shall be 
shown from all angle points of curve to lot lines.

e. Lots shall be numbered clearly.  If blocks are to be numbered or lettered, 
these shall be shown clearly in the center of the block.

f. The exact locations, widths, and names of all roads to be dedicated.

g. Location and width of al easements to be dedicated.
h. Building setback lines on front and side road with dimensions.

i. Name and address of subdivider and surveyor making the plat.

j. Scale of plat (the scale to be shown graphically and in feet per inch), date, 
and north point.

k. Statement dedicating all easements as follows.  Easements for installation 
and maintenance of utilities and drainage facilities are reserved over, 
under and along the strips marked "utility easements".

l. Statement dedicating all highways, streets, roads, alleys, and other public 
areas not previously dedicated as follows: Roads, alleys, and other public 
areas shown on this plat and not heretofore dedicated to public use are 
hereby so dedicated.

m. Statement establishing building setback lines as follows:  Building setback 
lines are hereby established as shown on the accompanying plat and no 
building or portion thereof shall be built between this line and the road 
line.

2. Filing Fee:
The final plat shall be accompanied by a fee as established by the County Board. 
Such fees to be used for the expense of the County in connection with the review, 
inspection, approval and disapproval of said plat, which may thereafter be 
submitted.
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3. Final Title Opinion:

The subdivider shall provide the Auditor’s Office with a Final Title Opinion 
prepared by the attorney who prepared the Preliminary Title Opinion, 

within fourteen (14) days of the final plat being recorded.  The attorney shall also 
sign the following statement on the face of the plat prior to filing:

I hereby certify that proper evidence of title has been presented to and 
examined by me, and I hereby approve this plat as to form and execution.

4. Certifications Required;

a. Notarized certification by owner, and by any mortgage holder or record, of 
the adoption of the plat and the dedication of streets, roads, and other 
public areas.

b. Notarized certification by a registered land surveyor, to the effect that the 
plat represents a survey made by him and that monuments and markers 
shown therein exists as located and that all dimensional and geodetic 
details are correct.

c. Certification showing that all taxes and special assessments due on the 
property have been paid in full, if requested by the County Board.

d. Space for certificates of approval to be filled in by the signatures of the 
chairperson of the Township Board of Supervisors from the township in 
which the subdivision is located, the chairperson of the County Planning 
Commission and the chairperson of the County Board.  The following 
forms of approval shall be used:

Approved by the________________Township Board of Supervisors this      day 
of    20___

Signed:  Chairperson
Attest:  Clerk

Approved by the Wilkin County Planning Commission this      day of      20___
Signed:  Chairperson
Attest:  Secretary

Approved by Wilkin County, Minnesota, this   day of     20___
Signed:  Chairperson, Board of County Commissioners
Attest:  County Auditor
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5. Supplementary Documents and Information may be required as follows:

a. A complete set of street profiles showing grade lines as 
constructed.

b. Copies of any private restrictions affecting the subdivision or any 
part thereof.

c. Signatures of municipal or township officials approving the plat, 
when such approval is required by State Law.

Subsection 4. Required Improvements

1. General Information

a. Before a final plat is approved by the County Board, the subdivider of the 
land covered by the said plat shall execute and submit to the County Board 
an agreement, which shall be binding on his/her or their heirs, personal 
representatives and assigns, that he/she will cause no private construction 
to be mad eon said plat or file or cause to be filed any application for 
building permits for such construction until all improvements required 
under this Ordinance have been made or arranged for in the manner 
following as respects the highways, roads, or streets to which the lots 
ought to be constructed have access.

b. No final plat shall be approved by the County Board without first 
receiving a report from the County Engineer, Commissioner of 
Transportation and the Commissioner of Natural Resources certifying that 
the required improvements together with the agreements and documents 
required herein, meet the minimum requirements of all applicable 
ordinances and state laws.  Drawings showing all improvements as built 
shall be filed with the County Engineer.

c. No final plat shall be approved by the County Board on land subject to 
flooding or containing poor drainage facilities and on land, which would 
make adequate drainage of the streets or roads and lots impossible. 
However, if the subdivider agrees to make improvements, which will, in 
the opinion of the County Engineer, make the area suitable for use without 
interfering with the flow of water under flood conditions, the final plat of 
the subdivision may be approved.

d. All of the required improvements to be installed under the provisions of 
this Ordinance shall be inspected during the course of their construction 
by the County Engineer.  All of the inspection costs pursuant thereto shall 
be paid by the subdivider.
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2. Road and Highway Improvements

a. The full width of the right-of-way shall be graded, including the subgrade 
of the areas to be paved, in accordance with standards and specifications 
for road construction as approved by the County Board.

b. All roads shall be improved with pavement in accordance with the 
standards and specifications for road construction as approved by the 
County Board.

c. All roads to be paved shall be of an overall width in accordance with the 
standards and specifications for road construction as approved by the 
County Board.

d. Curb and gutter shall be constructed as required by the standards and 
specifications for road construction as approved by the County Board.

e. Storm sewers, culverts, storm water inlets, and other drainage facilities 
will be required where they are necessary to insure adequate storm water 
drainage for the subdivision.  Where required, such drainage facilities 
shall be constructed in accordance with the standards and specifications 
for road construction as approved by the County Board.

f. Road signs of the standard design approved by the County Board shall be 
installed at each street or road intersection.

3. Sanitary Sewer

Sanitary sewage disposal shall be by a central system serving the subdivision or 
by individual systems.  In all cases, sewage disposal systems shall be provided in 
accordance with the Wilkin County Sewage Treatment Ordinance.  The flood 
prone area's new and replacement sanitary sewers shall be designed to minimize 
or eliminate infiltration of the flood waters into the system into flood waters and 
on-site water disposal systems shall be located to avoid impairment or 
contamination during flooding.

4. Water Supply

Safe and palatable water shall be provided by a central distribution system serving the 
subdivision or by individual wells.  In all cases, water shall be supplied in accordance 
with County specifications.  In floodplain areas water supply systems shall be designed to 
minimize or eliminate infiltration of flood waters into the system.

5. Public Utilities
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All utility lines for telephone and electric service shall be placed in rear line 
easements when carried on overhead poles.

Where telephone, electric and/or gas service lines are to be placed underground 
entirely, conduits or cables shall be placed within easements or dedicated public 
ways, in such a manner so as not to conflict with other underground services.  All 
drainage and other underground utility installations, which traverse privately 
owned property, shall be protected by easements.

Subsection 5. Variances

The Planning Commission may recommend a variance from the provisions of this Ordinance 
when, in its opinion, undue hardship may result from strict compliance.  In granting any 
variance, the Commission shall prescribe any conditions that it deems necessary to or desirable 
for the protection of the public interest, in making its findings, as required herein below, the 
Planning Commission shall take into account the nature of the proposed use of land and the 
existing use of land in the vicinity, the number of persons who reside or work in the proposed 
subdivision and the probable effect of the proposed subdivision upon traffic conditions in the 
vicinity.  No variance shall be granted unless the Planning Commission finds:

1. That there are special circumstances or conditions affecting said property such 
that the strict application of the provisions of this Ordinance would deprive the 
applicant of the reasonable use of his land.

2. That the variance is necessary for the preservation and enjoyment of a substantial 
property right of the petitioner.

3. That the granting of the variance will not be detrimental to the public welfare or 
injurious to other property in the territory in which the property is situated.

Subsection 6. Registered Land Surveys and Conveyance by Metes and Bounds

Registered Land Surveys

It is the intention of this Ordinance that all registered land surveys in Wilkin County shall be 
presented to the Planning Commission in the form of a preliminary plat in accordance with the 
standards set forth in this Ordinance for preliminary plats and that the Planning Commission 
shall first approve the arrangement, sizes, and relationship of proposed in such registered land 
surveys, and that tracts to be used as easements or roads should be so dedicated.  Unless such 
approvals have been obtained from the Planning Commission and County Board in accordance 
with the standards set forth in this Ordinance, building permits will be withheld for buildings on 
tracts which have been so subdivided by registered land surveys and the County may refuse to 
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take over tracts as streets or roads, or to improve, repair or maintaining such tracts unless so 
approved.

Subsection 7. Violations and Penalty

1. Sale of Lots from Unrecorded Plats

It shall be unlawful to sell, trade, or offer to sell, trade, or otherwise convey any lot or 
parcel of land as a part of, or in conformity with any plan, plat or replat of any 
subdivision or area located within the jurisdiction of this Ordinance unless said plan, plat 
or replat shall have first been recorded in the Office of the Register of Deeds of Wilkin 
County.

2. Receiving and Recording Unapproved Plats

It shall be unlawful to receive or record in any public office any plans, plats or replats of 
land laid out in building lots and highways, streets, roads, alleys or other portions of the 
same intended to be dedicated to public or private use, for the use of purchasers or 
owners of lots fronting on or adjacent thereto, and located within the jurisdiction of this 
Ordinance, unless the same shall bear thereon, by endorsement or otherwise, the approval 
of the Planning Commission and the County Board.

3. Misrepresentations as to Construction, Supervision, or Inspection of Improvements

It shall be unlawful for any subdivider, person, firm or corporation owning an addition or 
subdivision of land within the County to represent that any improvement upon any of the 
highways, roads, streets or alleys of said addition or subdivision or any sewer in said 
addition or subdivision has been constructed according to the plans and specifications 
approved by the County Board, or has been supervised or inspected by the County, when 
such improvements have not been so constructed, supervised, or inspected.

4. Penalty

Anyone violating any of the provisions of this Ordinance shall be guilty of an offense 
punishable by a fine of not more than seven hundred dollars ($1,000) or by a commitment 
to jail for a period of not to exceed ninety (90) days.  Each day during which compliance 
is delayed shall constitute a separate offense.
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SECTION 27. AMENDMENT

1. Application

This Ordinance may be amended whenever the public necessity and the general welfare require 
such amendment by following the procedure specified in this SECTION.

1. Proceedings for amendment of this Ordinance shall be initiated by:

a. A petition of the owner or owners of the actual property;

b. A recommendation of the County Planning Commission;

c. Or by action of the Board of County Commissioners.

2. An application for an amendment shall be filed with the Zoning Administrator. 
All applications for changes in the boundaries of any zoning district which are 
initiated by the petition of the owner or owners of property, the zoning of which is 
proposed to be changed, shall be accomplished by a map or plat showing the 
lands proposed to be changed and all lands within three hundred (300) feet of the 
boundaries of the property proposed to be rezoned, together with the names and 
addresses of the owners of the lands in such area as the same appears on the 
records of Wilkin County.

3. Removal of lands from the Flood Plain District.  Lands within the Flood Plain 
area designated on the Zoning Maps shall not be removed from the Flood Plain 
Districts unless it can be shown that the designation is in error or that the areas are 
filled to an elevation at or above the flood protection elevation and are contiguous 
to other lands lying outside the Flood Plain District.  Special exceptions to this 
rule may be permitted by the Commissioner of Natural Resources if he determines 
that, through other measures, lands are protected adequately for the intended uses.

4. All amendments shall be submitted to and approved by the Commissioner of 
Natural Resources prior to adoption.
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2. Public Hearings

Upon receipt in proper form of the application and other requested material, the Wilkin County 
Planning Commission shall hold at least one (1) public hearing in a location to be prescribed by 
the Planning Commission.  At least ten (10) days in advance of each hearing, notice of the time 
and place of such hearing shall be published in the official newspaper of the County.

All property owners within three hundred (300) feet shall be notified as to the time and place of 
the public hearing.  All municipalities within two (2) miles of the boundaries of the property 
proposed to be rezoned and the Township within which the property proposed to be rezoned is 
located shall be given proper notice.

3. Authorization

1. Following the public hearing, the County Planning Commission shall make a 
report of its findings and recommendations on the proposed amendment and shall 
file a copy with the Board of County Commissioners and the Zoning 
Administrator within sixty (60) days after the hearing.  If no report or 
recommendation is transmitted by the County Planning Commission within sixty 
(60) days after the hearing, the Board of County commissioners may take action 
without awaiting such recommendation.

2. Upon the filing of such report or recommendation, the Board of County 
Commissioners may hold such public hearings upon the amendment as it deems 
advisable.  After the conclusion of the hearings, if any, the Board of County 
Commissioners may adopt the amendment or any part thereof in such form as it 
deems advisable.  The amendment shall be effective only if four-fifths (4/5) of all 
the members of the Board concur in its passage.

3. Copies of all reports or recommendations evolved from public hearings 
concerning the removal of lands from a Flood Plain District shall be forwarded to 
the Commissioner of Natural Resources.
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SECTION 28. VIOLATIONS, PENALTIES AND ENFORCEMENT

1. Violations and Penalties

Any person, firm or corporation who violates the provisions of this ordinance, fails to comply 
with any of its requirements (including violation of conditions and safeguards established in 
connection with grants of Variances or Conditional uses) or makes any false statement in any 
document required to be submitted under the provisions thereof, shall be guilty of a 
misdemeanor and shall be punished as defined by law.

2. Enforcement

a. This Ordinance shall be administered and enforced by the Zoning Administrator, 
who is hereby designated the enforcing officer.

b. In the event of a violation or a threatened violation of this Ordinance, the zoning 
administrator, in addition to other remedies  or proceedings to prevent, restrain, 
correct to abate such violations or threatened violations, and it shall be the duty of 
the County Attorney to institute such actions.

c. In responding to a suspected ordinance violation, the Zoning Administrator and 
Wilkin County may utilize the full array of enforcement actions available to it 
including but not limited to citations, prosecution and fines, injunctions, after-the-
fact permits, or orders for corrective measures. 

d. When an ordinance violation is either discovered by or brought to the attention of 
the Zoning Administrator, the Zoning Administrator shall immediately investigate 
the situation and document the nature and extent of the violation of the official 
control.  If required and as soon as possible, this information will be submitted to 
the appropriate agency, Department of Natural Resources and /or Federal 
Emergency Management Agency Regional Office, along with the County's plan of 
action to correct the violation to the degree possible.

e. The Zoning Administrator shall notify the suspected party of the requirements of 
this Ordinance and all other Official Controls and the nature and extent of the 
suspected violation of these controls.  If the structure and/or use is under 
construction or development, the Zoning Administrator may order the 
construction or development immediately halted until a proper permit or approval 
is granted by the County.  If the construction or development is already 
completed, then the Zoning Administrator may either (1) issue an order 
identifying the corrective actions that must be made within a specified time period 
to bring the use or structure into compliance with the official controls, or (2) 
notify the responsible party to apply for an after-the-fact permit/development 
approval within a specified period of time to exceed 30 days.
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f. If the responsible party does not appropriately respond to the Zoning 
Administrator within the specified period of time, each additional day that lapse 
shall constitute an additional violation of this Ordinance and shall be prosecuted 
accordingly.  The Zoning Administrator shall also upon the lapse of the specified 
response period notify the landowner to restore the land to the condition, which 
existed prior to the violation of this Ordinance.
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Resolution ___________________

WHEREAS, The Wilkin County Zoning Ordinance has been reviewed in its entirety, and

WHEREAS, All necessary notices having been given and all necessary hearings have been held.

THEREFORE BE IT RESOLVED THAT:

1. The Wilkin County Zoning Ordinance, a copy of which is hereby attached and  made 
a part hereof, as amended, is hereby adopted.

2. The effective date of said ordinance is January 1, 2004.

Adopted this 16th day of  December, 2003.

_________________________________
John Blaufuss – Chairman

_________________________________
Wayne Bezenek, Auditor

(seal)
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